
RESOLUTION #FP-R2018-10

WHEREAS, the City of DeKalb has written and offered an Intergovernmental
Agreement (IGA) to the various taxing bodies that encompass their Tax Increment Financing
(TIF) Districts as a means to bring closure to the issue ofpossibly not spending all TIF monies in
accordance with the intent of the State of Illinois TIF legislation, and

WHEREAS, said IGA offers the various taxing bodies $11,250,000 to be shared
proportionately to their tax levies that currently go into the TIF Districts, and

WHEREAS, the IGA further stipulates that the various taxing bodies will hold the City of
DeKalh harmless for any and all matters of wrong-doing, will not demand an audit of funds, will
support the boundaries of a proposed TIF #3, including the parcels of property that have already
been developed with TIF funds, will not object to administrative expenses that are under the
$2,500,000 (twenty-three year) cap in the new TIF #3, and will not require any pre-approval on
proposed TIF projects before projects are considered by the City Coimcil, and

WHEREAS, the DeKalb Coimty State's Attomey has issued a letter of concern over the
City of DeKalb's past financial practices regarding TIF and has issued guidance to the City and
the Joint Review Board for providing a complete accounting of the use of these public funds;

NOW, THEREFORE, BE IT RESOLVED by the DeKalb County Forest Preserve
Commission that the Intergovernmental Agreement presented by the City of DeKalb regarding
their Tax Increment Financing Districts is not approved as it is contrary to good public policy in
that the basic premise of said Agreement is to pay public funds in exchange for ignoring a full
accoimting of the public's money and to not hold individuals accountable for mismanagement of
those funds;

BE IT FURTHER RESOLVED that the DeKalb County Forest Preserve Commission
does hereby call upon the City of DeKalb to publically, and voluntarily, commit to (a) undertake
a forensic audit of all TIF dollars, and (b) return to the various taxing bodies any TIF funds that
have been spent that was not in compliance with the law or that were not spent for the
furtherance ofTIF development projects for economic improvement, and (c) suspend any action
on the furtherance of establishing, or operating, the proposed TIF #3 District until a full
accounting ofTIF dollars is completed.

PASSED THIS 21ST DAY OF NOVEMBER, 2018 AT SYCAMORE, ILLINOIS

ATTEST:

Douglas J.
DeKa
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SIGNED:

Mark Pietrowski, Jr., President
DeKalb County Forest Preserve
District Commissioners



Intergovernmental Agreement Relating to 
Tax Increment Financing Districts 

 
This Intergovernmental Agreement Relating to Tax Increment Financing Districts is entered into as of 
the ___ day of __________, 2018 (“Effective Date”), by and between the City of DeKalb (“City”), 
the County of DeKalb (“County”), DeKalb Community Unit School District No. 428 (“School District”), 
DeKalb Township (“Township”), DeKalb Township Road and Bridge District (“Road District”), DeKalb 
Park District (“Park District”) Kishwaukee Community College (“College”), the DeKalb Public Library 
(“Library”), the DeKalb Forest Preserve District (“Preserve”) and the Kishwaukee Water Reclamation 
District (“KWRD”), with the foregoing parties referred to collectively as, “the Parties”. 
 
The City presently operates two Tax Increment Financing Districts (“TIF Districts”) pursuant to the 
applicable provisions of the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et. 
seq., (“the TIF Act”) as the same may be amended from time to time.  The City maintains the Central 
Area TIF or TIF District No. 1 (“TIF 1”), which incorporates property as legally described in the 
attached Exhibit A, and which has a projected termination date of December 31, 2021, with a final 
collection of increment in 2022.  The City also maintains TIF District No. 2 (“TIF 2”), which incorporates 
the property as legally described in Exhibit B, and which has a projected termination date of 
December 31, 2018 with a final collection of increment in 2019. 
 
TIF 1 is presently subject to an intergovernmental agreement between the Parties, a copy of which 
is attached hereto as Exhibit C (“the Existing IGA”).  Under the Existing IGA, the City agreed that 
commencing in Fiscal Year 2011, the City would declare a TIF surplus in an amount equivalent to 
fifty percent (50%) of the property tax revenue increment generated by TIF 1.  As TIF 1 included 
both property tax and sales tax increment, the Existing IGA contained a specified mechanism for 
the calculation of surplus payment distribution to the Parties, and also to the City and the Illinois 
Department of Revenue relating to payment of sales tax surplus. 
 
TIF 2 is not presently the subject of any intergovernmental agreements and is not bound by any 
surplus payment obligation derived from an agreement. 
 
The City has proposed the creation of the Central Business District TIF (“TIF 3”) and has reviewed the 
current status of TIF 1 and TIF 2 with the Parties.  The City has sought the support of each of the 
Parties for the creation of TIF 3, and also for the orderly termination and closure of TIF 1 and TIF 2 
over the next several years.  The Parties have reviewed the annual reports from each of the TIFs, 
have considered the format of the Existing IGA, and have evaluated the impact of the proposed TIF 
3, and have developed this Agreement (“the Agreement”) to memorialize the terms of their consensus 
and agreement with regard to each of the 3 TIF districts. 
 
To the extent that the Existing IGA is in conflict with the terms of this Agreement, this Agreement shall 
be binding. 
 
1. Payment of TIF 1 Surplus Payment: 
 
 The Parties acknowledge that for Fiscal Year (“FY”) 2018, the City of DeKalb has an 
obligation under the Existing IGA to make a surplus distribution from TIF 1.  The City shall make such 
payment within one hundred and eighty (180) days after the end of FY2018 and shall continue, for 
the full term of this Agreement, to make surplus payments equivalent to fifty percent (50%) of the 
increment received each year.  The Parties acknowledge that under the determination of the Illinois 
Department of Revenue (“ 
IDOR”), the City is obligated to continue making distributions of sales tax increment as a component 
of total surplus declared, unless and until the total amount of sales tax paid as surplus equals the 
total amount of sales tax collected as increment over the life of TIF 1.  Attached hereto as Exhibit A 
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is a copy of the cancelled check from IDOR evidencing IDOR’s acceptance of payment for all sales 
tax increment declared as surplus and paid to IDOR prior to the Effective Date.  
 
2. Payment of Additional Surplus: 
 

a. In addition to the payment of the surplus contemplated by the Existing IGA, as 
reflected above, the City shall also declare a further surplus, in the amount of $11,250,000 
(the “Additional Surplus”).  The City shall declare this total amount as additional surplus in 
FY2018 and FY2019 (it being acknowledged that the City’s fiscal years are on a calendar 
year basis), with the allocation between those years being based on the total available, 
unallocated TIF increment from TIF 1 and TIF 2 after payment of TIF-eligible costs (e.g. 
redevelopment project costs, borrowing costs and other TIF-eligible expenses).  It is presently 
anticipated that roughly $9,750,000 will be declared as surplus towards this additional 
surplus obligation in FY2018, and the balance of $1,500,000 shall be payable in FY2019.  
Such surplus shall be payable as a surplus payment from TIF 2 (and the City shall transfer 
unallocated funds from TIF 1 to TIF 2 in order to enable such declaration of surplus from TIF 
2).  The surplus payable from TIF 2 shall be paid to the County Treasurer pursuant to the 
TIF Act, whereupon it shall be paid out on a pro-rata share calculated to be equal to each 
taxing district’s share of the overall property tax rate for the year in question (also pursuant 
to the TIF Act).  In the event that the available, unallocated TIF increment from TIF 1 and TIF 
2 does not equal the Additional Surplus in FY2018-19, the City shall pay any remaining 
balance as a surplus distribution from TIF 1 in FY2020 and such subsequent years as shall 
be necessary to fully satisfy the Additional Surplus obligation from City TIF Districts. 

 
b. The Parties acknowledge that the City has heretofore conducted annual Joint 
Review Board (“JRB”) meetings and prepared and distributed annual reports as required 
by the TIF Act, and notwithstanding the same, the Parties have discussed the City’s use of TIF 
increment to pay for the costs of certain administrative expenses incurred by the City in 
administering TIF 1 and TIF 2.  The Parties agree and acknowledge that by virtue of the 
payment of the Additional Surplus, the City will have returned to the taxing districts an 
amount equal to the total amount utilized for administrative expenses from TIF 1 and TIF 2 
from the year 1999 to present.   
 
c. The Parties further agree that, but for the provisions of this Agreement, the City 
would not be under any obligation to declare the Additional Surplus, but rather could utilize 
the funds represented thereby for payment of other TIF-eligible project costs including but 
not limited to public infrastructure projects designated by the City.  In consideration of and 
in exchange for the City’s agreement to pay the Additional Surplus, the Parties individually 
and collectively agree that they shall irrevocably and fully waive and release any claim 
which they may otherwise have in any direct or derivative capacity with regard to any 
expenditure or usage of funds from TIF 1 or TIF 2 which predates the Effective Date, that 
they shall not seek an accounting for use of funds from TIF 1 or TIF 2 prior to the Effective 
Date, and that they shall not initiate or participate in any litigation with respect to the use 
of funds from TIF 1 or TIF 2 prior to the Effective Date.  The Parties individually and 
collectively further waive any entitlement to damages, remuneration or reimbursement as 
the result of any action by any third party with respect to any expenditure or usage of 
funds from TIF 1 or TIF 2 prior to the Effective Date.  This shall include, but shall not be 
limited to, any claim for economic damages, remuneration or any other form of relief which 
relates in whole or in part to the use of funds from TIF 1 or TIF 2, or which relates to the 
creation of TIF 3, its eligibility for creation, the process, hearings and actions taken in 
furtherance of its creation, or the appropriateness of its boundaries.  Such waiver and 
release shall not apply to future payments made from TIF 1, TIF 2 or TIF 3, nor shall it apply 
to any other claim which they may otherwise have in any direct or derivative capacity with 
regard to the ongoing administration, operation or procedures, as well as any claim for 
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economic damages, remuneration or any other form of relief which relates in whole or in 
part to the use of funds from TIF 1 or TIF 2 after the Effective Date.  The Parties acknowledge 
that the Illinois Department of Revenue, Illinois Attorney General and DeKalb County State’s 
Attorney are not parties to this Agreement and are not bound by its terms. 
 
d. The payment of the Additional Surplus will not in any way affect other payment 
obligations that the City has to any of the Parties under the TIF Act or any other agreements 
between the City and any of the Parties. 

 
3. Creation of TIF 3: 
 
 The Parties agree and acknowledge that they shall support the creation of TIF 3 with the 
boundaries as contemplated in the attached Exhibit D, and that, where applicable, they shall support 
the creation of TIF 3 in the TIF 3 JRB.  By virtue of the creation of TIF 3, the boundaries of TIF 1 shall 
be amended which shall result in a reduction in the overall area of TIF 1. 
 
4. Administration of TIF 1, TIF 2 and TIF 3: 
 
 With regard to the remaining years of TIF 1 and TIF 2 and the full term of TIF 3, including 
each year until each TIF is fully closed with all funds distributed, the Parties agree as follows: 
 

a. For FY2019 and subsequent years, the City shall notice and convene a meeting of 
the JRB for each TIF not less than quarterly, during each year of the operation of each TIF 
(and thereafter during the closure of each TIF as may be required by law). 

 
b. For FY2019 and subsequent years, the City shall generate a report in a form 
reasonably acceptable to the JRB which documents the total amount of TIF funding utilized 
to pay administrative expenses as may be eligible for reimbursement under subsection 11-
74.4-3(q)(1) of the TIF Act (or any amendment thereto).  The City expressly notes the 
limitation on administrative expenses set forth in subsection 11-74.4-3(q)(1.5) of the TIF Act, 
and shall provide reporting in a form that identifies the expense incurred so as to 
demonstrate compliance with these limitations of the TIF Act.  The Parties acknowledge that 
where the City is required to perform a task that constitutes an administrative expense under 
the TIF Act, the costs of such task shall not be disqualified from reimbursement simply because 
the task is performed by City staff (in lieu of utilizing and incurring costs of a third-party 
consultant).  However, any such costs reimbursed shall be based on the actual costs incurred 
by the City, as reflected in the quarterly reporting to the JRB.  The City may satisfy this 
determination by allocating a percentage of certain expenses to a TIF District where the 
City has reasonably determined that the expenditure is equivalent to or lesser than the 
actual TIF-eligible expense, and provided that the City provides an accounting of the 
percentage allocation(s), if any.  Such quarterly reporting to the JRB shall be one quarter 
in arrears, to account for actual costs incurred and reimbursed.  The JRB shall also be 
provided with a financial report detailing TIF expenditures for the quarter in review.  Such 
reports shall be provided to the JRB at least one week in advance of their quarterly 
meetings.  The City shall designate one of the quarterly meetings of the JRB as the annual 
JRB meeting required under subsection 11-74.4-5(d) of the TIF Act. 
 
c. To the extent permitted by law, any remaining funds within TIF 1 or TIF 2 that are 
not otherwise obligated or paid out as surplus pursuant to the Existing IGA as amended by 
this Agreement shall be eligible for use by the City either as: 1) additional surplus 
distributions; 2) payment for eligible project costs of projects within TIF 1 or TIF 2; or, 3) 
transfer to TIF 3 for payment of eligible project costs of projects within TIF 3. 
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d. The Parties agree and acknowledge that the total amount charged as 
administrative expenses to TIF 3, during its 23-year term, shall not exceed $2,500,000. 
 
e. The Parties acknowledge that under the provisions of the TIF Act, certain among the 
Parties are formally recognized as members of the JRB, and certain among the Parties are 
not.  The City agrees and covenants that it shall deliver notice of JRB meetings, as well as 
quarterly expense reporting as contemplated herein, to each of the Parties so that they 
may attend any meetings of the JRB at their preference, and all of the Parties agree that 
they shall endeavor to include all of the Parties in JRB discussions.  Notwithstanding the 
foregoing, the Parties acknowledge that the statutory composition of the JRB shall not be 
modified from that required under the TIF Act, nor shall the voting entitlements associated 
with formal JRB membership be altered. 

 
5. Declaration of TIF 3 Surplus: 
 

a. Commencing in FY2022, the City shall annually declare a surplus from TIF 3 which 
shall be equivalent to the sum of thirty percent (30%) of the total property tax increment 
received in TIF 3 in FY2022 and each year subsequent.  Commencing in FY2026, this sum 
shall increase from thirty percent (30%) to fifty percent (50%) of the total property tax 
increment received in TIF 3 in FY2026, and shall remain at fifty percent (50%) through the 
conclusion of TIF 3.  The TIF 3 Surplus shall be paid by the City to the County Collector, for 
distribution to the Parties in the same manner and proportion as the most recent distribution 
by the County Collector to the affected districts of real property taxes from real property 
in the redevelopment project area, all in accordance with the TIF Act. 
 
b. The Parties agree, however, that should the City have an opportunity to approve a 
TIF-eligible project or cost which would require increment and funding that is unavailable 
for such project by virtue of the payment of the TIF 3 Surplus obligation, the Parties may 
consent to the withholding of a portion of the TIF 3 Surplus, for use in paying all or a portion 
of the TIF-eligible costs from the aforementioned TIF-eligible redevelopment project.  The 
approval of such use of funding shall be granted through the Parties.  Should the City have 
a project which it believes should be considered for the use of all or a portion of the TIF 3 
Surplus, the City shall present such project to each of the Parties for their review and 
consideration.  The Parties shall receive written notice describing the project, its anticipated 
cost, the amount of TIF 3 Surplus required to fund the project (and the remaining TIF 3 
Surplus to be declared), the nature and any available information on job creation, property 
tax increment generation or other return on investment (“the Proposal”), and the Parties shall 
review and consider the project and Proposal and provide their formal response within sixty 
(60) days of the date of such written notice.  The City may provide supplemental information 
and/or attend meetings of the Parties’ respective governing bodies if deemed necessary 
or advantageous.  If any of the Parties refuses to permit the use of the TIF 3 Surplus as 
proposed, then the TIF 3 Surplus shall not be utilized for the project but rather shall be paid 
out as surplus.  If all of the Parties agree to the redevelopment project and approve of the 
use of the TIF 3 Surplus for one or more years for payment of all or a designated portion 
of the costs thereof in accordance with the Proposal (or any amendments thereto approved 
by all of the Parties), the City may utilize the funding in question for payment of all or a 
designated portion of the TIF-eligible project costs associated with the project, without 
requiring an amendment to this Agreement.  The Parties acknowledge that no other 
requirement of project pre-approval from the JRB or the Parties shall be required.    

 
6. General Provisions: 
 

a. This Agreement and the rights of the parties hereunder may not be assigned without 
consent (except by operation of law), and the terms and conditions of this Agreement shall 
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inure to the benefit of and be binding upon the respective successors and assigns of the 
parties hereto. Nothing in this Agreement, express or implied, is intended to confer  upon  
any party,  other  than  the  parties  and  their  respective  successors and assignees, any 
rights, remedies, obligations or liabilities under or by reason of such agreements. There are 
no intended or implied third-party beneficiaries of this Agreement. 
 
b. Nothing in this Agreement shall be intended, nor shall it be interpreted, to waive 
any or all statutory or common law privileges and/or immunities of either of the Parties.  
Nothing contained herein shall constitute or shall be construed as any admission of fault or 
wrongdoing. 

  
 c. Any notice required or permitted to be given pursuant to this Agreement shall be 

duly given if sent by certified mail or courier service and received. As such, all notices 
required or permitted hereunder shall be in writing and may be given by depositing the 
same in the United States mail, addressed to the party to be notified, postage prepaid and 
certified with the return receipt requested.  Notwithstanding anything to the contrary in this 
Agreement of this Subsection 6.c, any notice required to be given pursuant to the TIF Act 
will be delivered in strict accordance with the TIF Act. 

 
 d. This Agreement and its attachments represent the entire Agreement between the 

parties and there are no other promises or conditions in any other Agreement whether oral 
or written. This Agreement may not be modified except in writing acknowledged and 
agreed to by both parties. 

 
 e. This Agreement shall be interpreted and enforced under the laws of the State of 

Illinois.  Any legal proceeding related to enforcement of this Agreement shall be brought in 
the Circuit Court of DeKalb County, Illinois. If any provision of this Agreement shall be 
declared or found invalid, illegal or unenforceable by a court of competent jurisdiction, such 
provision shall, to the extent possible, be modified by the court in such manner as to be valid, 
legal and enforceable so as to most nearly retain the intent of the parties, and, if such 
modification is not possible, such provision shall be severed from this Agreement, and in 
either case the validity, legality, and enforceability of the remaining provisions of the 
Agreement shall not in any way be affected thereby. 

 
 f. This Agreement shall inure to the benefit of, and be binding upon the Parties and 

their respective successors, grantees, lessees, and assigns. 
 
 g. This Agreement may be executed in counterparts (including facsimile and electronic 

signatures), each of which shall be deemed to be an original and both of which shall 
constitute one and the same Agreement. The date this Agreement goes into effect will be 
upon the last signature below.  Each of the Parties hereby warrant and represent that their 
respective signatures set forth below have been, and are on the date of this Agreement, 
duly authorized by all necessary and appropriate corporate and/or governmental action 
to execute this Agreement. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Intergovernmental Agreement to be 
executed by their duly authorized officers on the last date listed below. 
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