
DeKalb County 

PLANNING & ZONING COMMITTEE 

Virtual Regular Meeting 

Wednesday October 28, 2020 – 6:30 p.m. 

Steve Faivre, Chairman 

Join Meeting: 

https://us02web.zoom.us/j/85137237765 

To connect by phone: 1 (312) 626-6799 

Meeting ID: 851 3723 7765

1. CALL TO ORDER

2. ROLL CALL / INTRODUCTION OF VISITORS

3. APPROVAL OF AGENDA

4. APPROVAL OF MINUTES
a. September 23, 2020
b. September 30, 2020
c. October 21, 2020

5. PUBLIC COMMENT

6. OLD BUSINESS

7. NEW BUSINESS

a. SPECIAL USE PERMITS (AF-20-30 & AF-20-31) – Illini Power (Cenergy)
has submitted applications for two Special Use Permits to establish and
operate two (2) adjacent, but separate, solar gardens on a property located
on the southeast corner of Crego and Keslinger Roads, in Afton Township.

b. ZONING TEXT AMENDMENT (DC-20-32) – James and Sarah Mueller
have submitted a Text Amendment proposal to amend Section 5.09.C of
the DeKalb County Zoning Ordinance to allow for allow for the keeping of
chickens on residential properties of less than two (2) acres.

8. OTHER BUSINESS / REPORTS

9. ADJOURNMENT
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DeKalb County Government 

Sycamore, Illinois 

Planning and Zoning Committee Meeting 
(September 23, 2020) 

The Planning and Zoning Committee of the DeKalb County Board met virtually on September 23, 2020 at 

6:30 pm via Zoom. In attendance were Committee Members: Steve Faivre, John Frieders, Tracy Jones, 

Mark Pietrowski, Roy Plote, Craig Roman, and Suzanne Willis, and Community Development Department 

staff: Derek Hiland and Marcellus Anderson. Also in attendance were: County Board members: Karen 

Cribben and Larry West; Gary Hanson, DeKalb County Administrator; Pete Stefan, DeKalb County 

Finance Director; Greg Millburg, of the DeKalb County Farm Bureau; Paul Borek, Executive Director of 

the DeKalb County Economic Development Corporation; Adam Nissen, representing Syngenta Seeds; 

Attorney Kevin Buick; Ann Anderson; Alyssa Fagner; Mr. and Mrs. Kevin Marshall; Mark Bemis; Kathy 

Lampkins; Scott DeSoto; and, Michael Sawyer. 

CALL TO ORDER / ROLL CALL 

Mr. Faivre, Planning and Zoning Committee Chair, called the meeting to order. Mr. Roman joined the 

meeting shortly after the meeting was called to order.  

APPROVAL OF AGENDA 

Mr. Plote moved to approve the agenda, seconded by Mr. Pietrowski. A roll call vote was called, and the 

motion carried unanimously. 

APPROVAL OF MINUTES 

Mr. Jones moved to approve of the minutes of August 26, 2020 Committee meeting, seconded by Ms. Willis, 

A roll call vote was called, and the motion carried unanimously. 

PUBLIC COMMENTS 

None 

OLD BUSINESS 

None. 

NEW BUSINESS 

SPECIAL USE PERMIT – (PI-20-27) MARSHALL - PRIVATE RUNWAY 

Mr. Hiland informed the Committee that Mr. Kevin Marshall was seeking a Special Use to allow for the 

construction and operation of a private runway on property located at 15162 Harter Road, in Pierce 

Township. He informed them that the public hearing was held on August 27, 2020, and that the Hearing 

Officer had recommended that the requests be approved, with conditions. Mr. Hiland also read into the 

record an addendum sent by the Hearing Officer, in which he noted a correction to his Findings regarding 

the testimony of a Mr. Frank Casper. The Hearing Officer noted that he had mistakenly listed Mr. Casper 

as being in favor of the petition, when he was actually in opposition to it.  
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Mr. Jones moved to recommend approval of the Special Use Permit, with conditions, seconded by Mr. 

Plote.  

Mr. Jones inquired whether an airstrip was allowed as a Special Use in the A-1, Agricultural District. Mr. 

Hiland replied that it was. Mr. Jones then inquired whether the application for the Special Use Permit was 

deficient in anyway. Mr. Hiland noted that the Hearing Officer had found that Mr. Marshall had met merits 

of the Special Use, and had recommended approval, with certain conditions. 

Ms. Willis inquired whether the Marshall’s proposed runway had been approved by the FAA. Mr. Marshall 

explained that his application was currently under review by the FAA, but that he had to demonstrate local 

zoning approval for that process to continue.  

Ms. Willis noted that there were two residences located on Chase Road in close proximity to the subject 

property, and that the owners of both residences were in opposition to the petition. Mr. Faivre inquired 

whether approval of the Special Use could be conditioned on the Marshalls maintaining ownership of the 

property. Mr. Hiland responded that the Committee could place such a condition on the use if it choose.  

The Committee then examined the maps of the subject property and the surrounding area. 

Ms. Willis moved to amend the motion to add a condition that the Special Use Permit only be valid so long 

as the Marshalls own the property, seconded by Mr. Jones. A roll call vote was called, and the motion 

carried unanimously.  

Mr. Faivre raised concerns mentioned a letter submitted by Ms. Penny Prebil, and inquired whether the 

Marshalls intended to build a hanger on the subject property. Mr. Marshall responded that they had no 

intention to build one that this time. Mr. Faivre then asked about the two new pole barns recently built on 

the subject property. Mr. Marshall explained that he was relocating his agricultural operation to the subject 

property and that the buildings were intended to be used with that operation.  

Mr. Faivre inquired as to why he did not continue to utilize the airstrip he is currently using. Mr. Marshall 

responded that the he would continue to use the airstrips he is currently using, but that the addition of this 

runway would help make his operation more efficient.  

Mr. Plote inquired whether the petitioner would need to tie down his plane on the subject property during 

a storm. Mr. Marshall noted that such a tie down would typically only require he anchor the plane at two 

points. Mr. Plote inquired whether such actions would require amendment to the Special Use Permit. Mr. 

Hiland responded that unless the Committee wanted to add a condition against the permanent, or long-term, 

storage of planes on the subject property, such actions would be considered typically accessory uses to an 

airstrip.  

Mr. Frieders whether Mr. Marshall would be doing any additional spraying in the area because of the new 

airstrip. Mr. Marshall responded that he already does some spraying in the area, but that he has no current 

plans to expand his operations to any other additional properties in the area. He did note that conditions 

could change such that other nearby properties could potentially seek out his services in the future. 

Mr. Faivre inquired as to the impact on the Marshalls should the Special Use Permit not be approved. Mr. 

Marshall noted that the impact on them would be minor, but that he would hate to see that. 

Ms. Willis inquired whether there would there be long-term storage of gas on the property, and also inquired 

as to what else they planned on storing on the property. Mr. Marshall noted that his operation is very mobile, 
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and that no large quantities are stored at any one of the locations he uses. He also noted that he had to abide 

by the Department of Agriculture’s regulations. He added that he would be storing all of the typically 

materials he uses as part of his agricultural operation, and that the materials for his crop-dusting business 

are moved around as needed.  

Mr. Pietrowski asked Mr. Marshall whether he had reached out to the neighbors in opposition to his petition 

to see if any kind of agreement could be reached. Mr. Marshall talked about how he had reached out to the 

neighbor to the north of the property, and explained that he had tried to reach out to the one to the west, but 

had been unable to.  

Ms. Janet Casey noted that she was opposed to the petition, and that her home was approximately half a 

mile away from the subject property. She also noted that the Eriksons, Sawyers, and Prebils were also 

opposed to the petition. 

Michael and Cindy Sawyer asserted that the people in opposition to the proposed runway live in the area, 

while those that were in favor of it didn’t or were current customers of Mr. Marshall. They noted that they 

were concerned about the impact on their land values. They also added that while they were note against 

crop-dusting, they did object to having aircraft taking off and landing nearby. 

Mr. Pietrowski confirmed that Mr. Marshall did conduct crop-dusting in the area of the subject property. 

Ms. Willis asked Mr. Marshall about their response to question #2 on the Special Use Permit application 

form (which asks whether the proposed use would be detrimental to the value of other properties in the 

neighborhood or the public welfare at large). Mr. Marshall noted that they would only be using the private 

runway for the occasional take-off and landing, and that it would not be a full airport. Ms. Willis asked 

whether they consulted with an appraiser about the potential impact on neighboring property values. Mr. 

Marshall said he had not.  

Mr. Frank Casper informed the Committee that if a property is near an airstrip, that information has to be 

disclosed to any prospective buyer of the property, otherwise the property owner may be liable to legal 

action. He then noted that Mr. Marshall had indicated that he had no intention to build a hanger on the 

property at this time, and inquired whether, if in the future he wished to do so, would he be allowed to just 

do so or would he have to revisit the Special Use. He also noted that fly-ins did not seem the same as using 

the airstrip for his crop-dusting business. Mr. Marshall responded that fly-ins were not important to them, 

and that he was fine with revisiting the Special Use if he decided he needed hangers in the future. Mr. 

Casper noted that the airstrip would be a noise nuisance. Mr. Faivre noted that the issue of noise had been 

covered during the Public Hearing.  

Mr. Faivre inquired whether the Committee was ok with having no restrictions regarding fly-ins for the 

property, and the Committee responded that it did not. 

Mr. Faivre inquired whether the addition of a hanger would require revisiting the Special Use. Mr. Hiland 

replied that it would require an amendment to the Special Use.  

Mr. Plote noted the presence of Attorney Kevin Buick, and inquired his opinion as to Mr. Casper’s assertion 

regarding disclosing the presence of a nearby airstrip to potential buyers. Mr. Buick responded that such 

issues really were beyond the scope of the discussion at hand, but that full disclosure was always 

appropriate.  

Mr. Frieders and Mr. Jones noted their belief that it did not matter whether a pole barn was used as a harm 

shed or a hanger, that it was a non-issue. 
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Mr. Jones noted that Mr. Marshall had been in the spray business for a long time, and that he ran a reputable 

business. He also noted that the impact on the neighbors would be minimal, and that it was an important 

business to the agricultural community of the County. 

Mr. Frieders noted that there was an airstrip located just inside Lasalle County immediately adjacent to a 

large subdivision and that they have had no complaints. 

Ms. Willis noted that the Hearing Officer’s Findings already recommended that no fly-ins be allowed. 

A roll call vote was called, and the amended motion carried five (5) to two (2: Faivre & Willis). 

SPECIAL USE PERMIT – (MA-20-29) SYNGENTA SEEDS - AGRIBUSINESS 

Mr. Hiland informed the Committee that Syngenta Seeds had submitted a Special Use Permit application 

to establish and operate a Research & Development Innovation and Customer Service Center to be located 

on property at the northeast corner of State Route 38 and Willrett Road, in Malta Township. He informed 

the Committee that a Public Hearing was held on August 27, 2020, and that the Hearing Officer had 

recommended approval, with conditions.  

Mr. Pietrowski moved to recommend approval of the Special Use, with conditions, seconded by Mr. Jones. 

Mr. Pietrowski asked Attorney Kevin Buick if his clients had any issues with the Findings and 

Recommendation of the Hearing Officer. Attorney Buick responded that they did not. Attorney Buick also 

added that they came prepared with additional information for the Committee that had not been available 

at the time of the Hearing.  

A roll call vote was called, and the motion carried unanimously. 

SOLID WASTE PLAN 

Greg Maurice, of the DeKalb County Health Department, gave a presentation describing the DeKalb 

County Solid Waste Management Plan – Twenty-Five Year Update. He noted that the plan was similar to 

the previous updates, and proceeded to detail some of the highlights of the Plan.  

Mr. Faivre noted that Mr. Maurice had said during his presentation that they had received some push-back 

on getting data, and asked for more information. Mr. Maurice responded that he did not have a definitive 

answer as to why, but noted that the IEPA no longer required that places provide to them, and that many 

places no longer as diligent in gathering the data as they had been.  

Mr. Roman inquired as to the state of recycling since there was no longer the money in it that there had 

been. Mr. Maurice responded that the local municipality and County programs were still ongoing. He 

acknowledged that it was an issue, and that the industry was working out new strategies.  

Mr. Roman informed the Committee about some inefficiencies that had been noticed by other committees 

in the past.  

Mr. Faivre asked about the current ratio of recycling to other waste. Mr. Maurice responded that things 

have stayed fairly consistent in the mid forties percent range, but that the industry needed to reassess things. 
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Mr. Frieders inquired about the amount of money spent by the County to move recycling, such as the 

recycling bins out at the township buildings. Mr. Maurice responded that the rural recycling programs are 

two-fold: The sites all receive a stipend to remain open to the community, and remaining costs are covered 

as part of the host agreement with Waste Management. Mr. Frieders inquired about the programs within 

the municipalities. Mr. Maurice informed him that the municipalities have contracts with their waste 

hauling companies for recyclables, and that he is not party to those costs.   

Mr. Roman noted that there had been a University of Illinois Extension program, and asked about its status. 

Mr. Maurice informed him that the program had been defunded, but that the education portion of the 

program had continued with other funds. Mr. Roman noted he understood that the program also funded a 

position at the Health Department, and asked about it. Mr. Maurice responded that the program had 

contributed to the salaries of two positions at the Health Department. 

Mr. Roman moved to recommend approval of the Solid Waste Plan, seconded by Mr. Jones. A roll call vote 

was called, and the motion carried unanimously. 

ZONING TEXT AMENDMENT (DC-20-33) 

Mr. Hiland informed the Committee that staff had yet to receive the findings of fact and recommendation 

from the Hearing Officer regarding the proposed text amendment. 

Mr. Faivre noted his desire to matter before the County Board prior to November, and called for a special 

meeting on Wednesday, September 30, 2020, to address the matter. Mr. Hiland noted that he would attempt 

to arrange the meeting, as long as he was able to still meet the Open Meetings Act. 

OTHER BUSINESS  

FY 2021 BUDGET – APPEALS & QUESTIONS 

Mr. Hiland informed the Committee that the proposed 2021 budget for the Community Development 

Department had been prepared, and was being presented to allow for any appeals or questions concerning 

it to be made.  

No appeals or questions were made. 

ADJOURNMENT 

Mr. Jones moved to adjourn the meeting, seconded by Mr. Roman. A roll call vote was called, and the 

motion carried unanimously. 
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DeKalb County Government 

Sycamore, Illinois 

 

Planning and Zoning Committee Special Meeting 
(September 30, 2020) 

 

The Planning and Zoning Committee of the DeKalb County Board met virtually on September 30, 

2020 at 6:30 pm via Zoom. In attendance were Committee Members: Steve Faivre, John Frieders, 

Tracy Jones, Roy Plote, Craig Roman, and Suzanne Willis, and Community Development 

Department staff: Derek Hiland and Marcellus Anderson. Also in attendance were: County Board 

Member: Karen Cribben; Pete Stefan, DeKalb County Finance Director; Greg Millburg, of the 

DeKalb County Farm Bureau; Ann Anderson; Alyssa Fagner; and Charles Brown. 

 

CALL TO ORDER / ROLL CALL 
 

Mr. Faivre, Planning and Zoning Committee Chair, called the meeting to order. It was noted that 

Committee member Mark Pietrowski was absent. 

 

APPROVAL OF AGENDA 
 

Mr. Roman moved to approve the agenda, seconded by Ms. Willis. A roll call vote was called, and 

the motion carried unanimously. 

 

APPROVAL OF MINUTES 
 

None. 

 

PUBLIC COMMENTS 
 

None 

 

OLD BUSINESS 
 

None. 

 

NEW BUSINESS 

ZONING TEXT AMENDMENT (DC-20-33) 
 

Mr. Hiland informed the Committee that at their direction, staff initiated the procedure for the 

review and adoption of a text amendment proposal, prepared by Attorney Charlie Brown and 

Committee member Steve Faivre, regarding proposed changes to the County’s regulations 

regarding properties in the A-1 District. Mr. Hiland informed the Committee that a public hearing 

was held on September 30, 2020, and that the Hearing Officer recommended approval of the 

proposed text amendment put forth by the Committee and Mr. Brown.  
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Mr. Jones moved recommend approval of the proposed text amendment, seconded by Ms. Willis.  

 

Mr. Hiland informed the Committee of concerns staff had with the language being presented, and 

sought direction from the Committee, so as to clarify the intent and purpose of several elements of 

the language.  

 

After further discussion with Mr. Brown regarding these concerns, the Committee determined that 

Mr. Faivre, Mr. Brown and staff would meet with each other to address staff’s concerns. However, 

as the Committee expressed its desire that the matter go before the County Board at its October 

meeting, it was decided that any amendments from that meeting would be brought up and added 

when the matter is discussed at the Executive Committee meeting. Mr. Hanson explained, that 

given the Committee’s desire to push the matter forward for review and approval by the County 

Board in October, that it would be more appropriate to present any changes determined after 

forwarding the matter at the County Board as a “friendly” amendment.  

 

The Committee opted to follow Mr. Hanson’s advice, deciding that they (the Committee) would 

meet an hour before the County Board meeting, to determine any final changes to be made to the 

proposed text amendment, and that the changes would then be introduced as a “friendly” 

amendment at the County Board meeting 

 

A roll call vote was called on the motion to recommend approval of the proposed text amendment, 

and the motion carried unanimously.  

 

OTHER BUSINESS 
none 

 

ADJOURNMENT 
 

Ms. Willis moved to adjourn the meeting, seconded by Mr. Frieders, and the motion carried 

unanimously.  

 

Respectfully submitted,  

 

 

________________________________________________ 

Steve Faivre 

Chairman, Planning and Zoning Committee 

 

MOA: moa           
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DeKalb County Government 

Sycamore, Illinois 

Planning and Zoning Committee Special Meeting 
(October 21, 2020) 

The Planning and Zoning Committee of the DeKalb County Board met virtually on October 21, 

2020 at 5:30 pm via Zoom. In attendance were Committee Members: Steve Faivre, John Frieders, 

Tracy Jones, Mark Pietrowski, Roy Plote, and Craig Roman, and Community Development 

Department staff: Derek Hiland and Marcellus Anderson. Also, in attendance were: County Board 

Members: Karen Cribben, Jeff Whelan, Rukisha Crawford, Tim Bagby, Terri Mann-Lamb, Dianne 

Leifheit, and Chris Porterfield; Gary Hanson, DeKalb County Administrator; Pete Stefan, DeKalb 

County Finance Director; Tasha Sims, County Board Secretary; Greg Millburg, of the DeKalb 

County Farm Bureau; John Lyon; Kathy Lampkins; and Charles Brown. 

CALL TO ORDER / ROLL CALL 

Mr. Faivre, Planning and Zoning Committee Chair, called the meeting to order. It was noted that 

Committee member Suzanne Willis was absent. 

APPROVAL OF AGENDA 

Mr. Roman moved to approve the agenda, seconded by Mr. Pietrowski. A roll call vote was called, 

and the motion carried unanimously. 

PUBLIC COMMENTS 

Mr. Whelan asked for an explanation of the changes being proposed. Mr. Faivre responded that 

his intent was to allow farm houses to be separated onto smaller parcels and become legal 

nonconforming parcels.  Mr. Faivre then elaborated on some of the ways the proposed language 

achieved that goal. 

Mr. Bagby asked whether the changes would cause an increase in the number of residences in the 

County. Mr. Faivre responded that there was no was no was for him to predict that, but that he did 

not believe that the changes should cause a rush of new homes. 

NEW BUSINESS 

ZONING TEXT AMENDMENT (DC-20-33) 

Mr. Jones moves to adopt the revisions presented in the “red-line” version of the text amendment 

proposal forwarded to the Committee, seconded by Mr. Plote.   

Mr. Faivre explained that the previous language of the proposal required that 4.02.D.2 split 

properties be forty (40) acres in size, and that the latest revisions would allow such splits to also 

occur on properties of less than forty (40) acres. 
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Mr. Plote pointed out a scrivener’s error in the first line of the Ordinance. Mr. Hiland responded 

that he would see that it was corrected in time for the Board meeting. 

Mr. Frieders asked for an explanation of why a zoning lot could not consist of properties on 

opposite sides of a roadway. Mr. Hiland explained the reason for the regulation. Mr. Frieders 

expressed his dissatisfaction with the regulation. Mr. Jones expressed that while he agreed with 

Mr. Frieder’s dissatisfaction with the regulation, he felt that the matter would be better addressed 

at a later date, and should be a topic the Committee should explore in the future.  

A roll call vote was called on the motion to adopt the proposed revisions to the proposed text 

amendment, and the motion carried unanimously.  

OTHER BUSINESS 
none 

ADJOURNMENT 

Mr. Roman moved to adjourn the meeting, seconded by Mr. Jones, and the motion carried 

unanimously.  

Respectfully submitted, 

________________________________________________ 

Steve Faivre 

Chairman, Planning and Zoning Committee 

MOA: moa 
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Community Development Department 
110 East Sycamore Street 

 Sycamore, IL 60178  

     (815) 895-7188  

communitydevelopment@dekalbcounty.org 

MEMORANDUM 

TO: Planning and Zoning Committee 

FROM: Marcellus Anderson 

Assistant Planner 

DATE:  October 16, 2020 

SUBJECT: Illini Power (Cenergy) – Whiskey Acres 1 & 2 

Solar Garden Special Uses 

Petition AF-20-30 and AF-20-31 

In 2019, DeKalb County Ordinances 2019-11 and 2019-12 were granted approving the establishment and 

operation of two (2) separate 2-megawatt solar gardens collocated on property located on the southeast corner of 

Keslinger and Crego Roads, in Afton Township, in anticipation of being selected to participate in the Illinois 

Community Solar Program. However, neither project was chosen to participate in the state program, and the 

expiration date for both Special Use Permits passed with no action taken by the petitioners. The state subsequently 

informed the applicants that it would be extending the program, however, to remain eligible to be included in this 

next round of the program, they had to apply for and be granted new Special Use ordinances for the proposed 

solar gardens. Illini Power has submitted plans which are substantially the same as those submitted for Ordinances 

2019-11 and 2019-12, but which have been updated to show compliance with the conditions of the previous 

ordinances.  

DeKalb County Hearing Officer Dale Clark conducted a virtual public hearing via Zoom on September 24, 2020 

regarding the petitions. The petitioners presented evidence and testimony in support of their application. No 

members of the public spoke in favor of or against the petition. The Hearing Officer has forwarded his Findings 

of Fact and Recommendation, and has recommended that the petitions be approved subject to the same terms and 

conditions as approved by the County in Special Use Ordinances 2019-11 and 2019-12, amended as shown in his 

Findings of Fact and Recommendation (attached).  

The Planning and Zoning Committee is requested to consider the application, the Findings of Fact and 

Recommendation of the Hearing Officer, and to make a recommendation to forward to the full County Board for 

action, and may recommend approval, approval with conditions, or denial of the requests.  

cc: Mike Imoto 

MOA:moa 
P:\Zoning\Special Uses\P&ZMemos\2020\AF-20-30 & -31 IP PZ Memo.docx 
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Illini Power - Petitions for Special Use - AF-20-30 and AF-20-31: Report and 
Recommendations 

Petitioner: Illini Power 

Nature of Petition: Petitions for Special Use - Solar Gardens 

Date of Hearing: September 24, 2020 Time of Hearing: 2:00 P.M. 

Prop. Address: Southeast corner of Crego and Keslinger Roads 

Location of Hearing: REMOTE - PER COUNTY ORDINANCE 

NATURE OF THE ACTION: SPECIAL USE 

The Petitioner, Illini Power, is requesting approval of a Special Use Permit to operate two (2) 
2-megawatt solar gardens co-located on the same subject property. In Ordinances 2019-11 and 
2019-12, the County had previously granted such a Special Use for each project, but the Special 
Use Permits expired with no action taken, as they were not initially selected by the State of Illinois 
to participate in the then-newly enacted solar program. However, the State has informed the 
applicants that it would be extending the program, but to remain eligible to be included, the 
Petitioner must apply for and be granted a new Special Use Permit for the projects. 

Before such a Special Use can be granted, a public hearing must be held on the application. 

Present for the County -

Present for Petitioner: 

Derek Hiland, DeKalb County Planning Director 
Marcellus Anderson, Assist. Director 

Mike Imoto 

1 
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RECEIVED IN THE RECORD: 

1. Public Notices, duly published within the time required by law, setting this matter for 
hearing. 

2. DeKalb County Staff Report, with Staff Comments and recommendations, relating to the 
petitions for special use. 

3. The Petitioner's application petitions, and attachments, and supplemental information 
required for consideration. 

4. Other correspondence and information received from County agencies and/or other 
appropriate agencies including from Greg Maurice of the DeKalb County Health Department, 
indicating no objection. 

5. Copies of the prior County Ordinances approving the initial projects in 2019, with the 
conditions as contained in the enacting ordinances. 

Report of Proceedings: 

This matter commenced at 2:00 p.m., and concluded at approximately 2:25 p.m. As per County 
and State Covid-19 guidelines and recommendations, the public hearing was held remotely via 
ZOOM, and the meeting was arranged by Director Hiland pursuant to the duly published public 
notice. Prior to the commencement, all persons present were admonished on the record that all 
comments and submissions were to be truthful, and that by commenting or submitting information, 
including the petition and attachments, the person or entity submitting that information consented 
and affirmed that the contents were the truth and intended to be relied upon by the Hearing Officer 
and County in its deliberations and decision on the matter. 

Assistant Director Anderson provided a brief initial summary of the nature of the proceedings and 
the requests by the Petitioner to be issued a Special Use permit for each co-located project on the 
subject property. Thereafter, the Petitioner, by its representative, Mike Imoto, presented the 
applications. 

In sum, the Petitioner stated that it will substantially comply with the terms and conditions of the 
prior County Ordinances granting the previous Special Use for each project, including all 
environmental and other prior requirements and conditions, subject to any modification 
requested/required by the Board in the present petitions. Mr. Imoto described the changed 
orientation of the solar arrays, re-orienting the solar arrays from a north-south orientation as 

2 
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initially proposed in 2019, to enable the projects to comply with the prior conditions of the two 
prior enacting ordinances. He stated that as per County requirement, the connection poles would 
be placed in the Crego Road right-of-way, as required, and two unpaved parking areas were added 
to comply with Article VI of the County Zoning ordinance. 

Mr. Imoto further described that the solar arrays will be utilize string-inverters, and rotate 
on a single-axis tracking system as previously proposed and approved, of approximately the same 
height and configuration as initially proposed and approved by County. He described that also as 
before, the property would have a seven (7) foot chain link fence. 

Mr. Imoto indicated that a recent Eco-Cat evaluation was performed, and there were no 
recommended changes from the initial evaluation completed at the time of the initial projects and 
their approval. Mr. Imoto requested, and County concurred, that a waiver of the paving/curbing 
requirement of Article VI is again in order due to the nature of the projects. 

Public Comment: 

No one appeared or presented public comments, either in favor or opposed to the proposed 
projects. 

Recommendations: 

As previously indicated, these applications for Special Use are in substantially the same form and 
design that were previously vetted and approved by County after public hearing and input. Each 
project is substantially similar to the essential parameters of the originally granted Special Uses, 
and are not substantively changed or impacted by the present applications. The need for the new 
applications arose subsequent to the original approvals, and arose as a result of unforeseen 
circumstances and conditions not readily ascertainable at the time of the original approvals, namely 
the expiration of the initial State selection period. 

I find that the criteria established under Section 9.02.B.3, and the burden placed on the Petitioner 
by the Zoning Ordinance in that Section 9.02.B.3 has been met by the Petitioner as to each 
application for special use for each proposed project. 

Accordingly, I hereby recommend approval of the Petitioner's Applications, AF-20-30 and AF-
20-31, for Special Use, as requested herein and in their applications. As a condition of that 
recommendation, I recommend the following as requested by County Staff in their accompanying 
report: 

3 
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I. The Special Use shall be subject to the same terms and conditions as approved by 
County in Ordinances 2019-11 and 2019-12. 

2. I further recommend a waiver of the paving/curbing requirements of Article VI. 

3. The project shall be constructed in substantial confonnance with the plans and 
materials submitted in the applications for Special Use to which Petitioner testified at hearing. 

4. The Petitioner shall submit a copy of the signed Agricultural Mitigation Agreement 
prior to the issuance of building permits. 

5. The Petitioner shall demonstrate compliance with all State and Federal regulations 
and permit requirements, prior to the issuance of building permits, and obtain any required Road 
Use Agreements from the appropriate County and Township Road Districts. 

Respectfully submitted, 

Dale J. Clark 
Hearing Officer 

4 
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SPECIAL USE REQUESTS

Please provide responses to the following statements:

1. The proposed Special Use complies with all applicable provisions of the applicable district

regulations.

2. The proposed Special Use will not be unreasonably detrimental to the value of other property

in the neighborhood in which it is to be located or the public welfare at large?              

b. What is the nature and extent of proposed landscaping and screening on the proposed site?

4. Address off-street parking and loading area standards.

5. Address drainage, utility and other such necessary facilities that have been or will be provided.

The Project will not 
negatively impact the property values of the neighborhood.  Property valuation experts from CohnReznick 

have studied the value of properties that adjoin solar farms in Illinois and Indiana and concluded that the 

solar farms do not adversely affect the property values in either the short or long term.

3. The location and size of the Special Use, the nature and intensity of the operation involved in 
or conducted in connection with the property, and the location of the site  with respect to the street 
giving access to it are such that the Special Use will not dominate the immediate neighborhood so 
as to prevent development and use of neighboring property in accordance with the applicable Zoning 
District Regulations.  In determining whether the Special Use will so dominate the immediate 
neighborhood, consideration shall be given to:

a. What are the location, nature and height of buildings, structures, walls and fence on the site?
Our standard solar system has a maximum height from grade level of nine (9) feet

Our standard fence is seven (7) feet high.  

Developer does not believe that the solar project will negatively impact storm water runoff. There is

With the exception of temporary parking for 

site workers at the Project Site during construction of the Project, there will be 2 permanent parking 

spaces near the front driveway off of Crego Road.  We anticipate to only  need to check the system twice a 
year, they will not be in use very often.

No landscaping or screening is being proposed for this site. 100 foot setbacks exist from Crego Road

The solar power generated from the Project does not produce pollution or noise; rather it is a 

safe, clean and reliable source of energy.  Applicant has reviewed the zoning ordinance with County Staff and 
to the best of our knowledge complies with district regulations.  

and Governor Beveridge Highway. 
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6. The proposed uses, where such developments and uses are deemed consistent with good

planning practice or can be operated in a manner that is not detrimental to the permitted

developments and uses in the district: can be developed and operated in a manner that is visually

compatible with the permitted uses in the surrounding area; shall in all other respects conforms to

the applicable regulations of the district in which it is located; and are deemed essential or desirable

to preserve and promote the public health, safety and general welfare of DeKalb County.

expected to be minimal erosion and sediment during construction as well as minimal impact to the site's

natural storm water runoff post construction. The solar modules are fastened to a racking system at a

minimum clearance height of 3' above grade and the arrays are porous between each solar module and
array. 3-4 30' Utility Poles will be installed to comply withe ComEd's interconnection protocol. 

The sole purpose of the Project is to produce clean electricity that benefits the local community. It does not

present any aesthetic, space, noise or health concerns that would impede any contemplated development of 

the surrounding property. 
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MEMORANDUM 

 

TO:  Planning and Zoning Committee  

 

FROM: Marcellus Anderson 

  Assistant Planner 

 

DATE: October 16, 2020 

 

SUBJECT: Backyard Chickens Text Amendment 

  Petition DC-20-32 

 
James and Sarah Mueller have submitted a Text Amendment proposal to amend Section 5.09.C of 
the DeKalb County Zoning Ordinance to allow for allow for the keeping of chickens on residential 
properties of less than two (2) acres.   
 

DeKalb County Hearing Officer Dale Clark conducted a public hearing on this request on 

September 24, 2020, at which seven (7) members of the public spoke for the petition, and no 

members spoke against it. Staff recommended some revisions to the proposed language, which the 

petitioners agreed to. The Hearing Officer has forwarded his Findings of Fact and 

Recommendation, and has recommended that the zoning text amendment, with the discussed 

revisions, be approved.  

 

The Planning and Zoning Committee is requested to consider the application and the Findings of 

Fact and Recommendation of the Hearing Officer, and to make a recommendation to the full 

County Board regarding the application. The Committee may recommend approval, approval with 

conditions, or denial of the request. 

 

MOA;moa 
P:\Zoning\Text Amendments\P&ZMemos\2020-2029\Mueller - Backyard Chickens DC-20-32.docx 
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Article 5.  Supplemental District Regulations 
 
Current Language:  
 
Section 5.09.  Land and Buildings 
 
Subsection D. Farm animals: Farm animals shall be permitted on any residential or agricultural 
zoning lot that is two or more acres in area, but shall be prohibited on lots of less than two acres 
in area from which $1,000.00 or less of agricultural products were sold in any calendar year. 
 
 
Proposed Text Amendment (with revisions): 
 
Section S.09(D)(1). Chickens: The keeping of hens for non-commercial use on any residential 
or agricultural zoning lot that is less than two acres in area shall be permitted as provided herein. 

(i)  ''Hens'' shall mean the female of the species Gallus Gallus Domesitcus, or other similar 
common chicken species commonly used for production of eggs for human consumption. 

(ii) The keeping of roosters is prohibited under this section. 
(iii)The number of hens allowed shall be no more than ten. 
(iv) Any structures housing hens shall be termed an "accessory building or structure" as defined 

in Appendix A, Article 2 of this code as may be amended from time to time, and shall abide 
by all requirements set forth in Appendix A, Article 5, Section 5.06, "Accessory Buildings 
and Structures", as may be amended from time to time. 

(v)  Hen Coops and Yards. Hens shall be kept in such a way so as not to cause a nuisance as 
defined and enumerated in Chapter 30 of this code as may be amended from time to time 
and shall be kept in conformance with the following requirements: 
(a) Hen yards and coops shall be constructed and maintained to reasonably prevent the 

collection of standing water; and shall be cleaned of hen droppings, uneaten or 
discarded feed, feathers, and other waste with such frequency as is necessary to 
ensure the hen yard and coop do not become nuisances as defined in Chapter 30 of 
this code, as may be amended from time to time. 

(b)  Hens shall be kept in an enclosure which shall be maintained in such a manner so 
as to protect the hens from predators and trespassers. 

(c)  Hen coops shall be built and kept in such a manner so as to allow for easy ingress 
and egress for the hens and shall offer protection from weather elements including 
cold temperatures. 

(d)  In addition to the minimum setbacks for accessory structures, hen coops and yards 
must also be at least ten feet from lot boundary lines fifty (50) feet from any 
residence on a neighboring lot, and shall not be located in a lot's front yard. 

(e)  Hen coops and yards shall be large enough to provide at least four square feet per 
hen. 

(vi) Licenses for the keeping of hens must be obtained and shall meet the rules of this section 
where applicable. 
(a)  A hen license shall not be granted unless the applicant bas obtained all necessary 

building permits and can show proof that the hen yard and coop have been 
constructed in compliance with this section. 
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(b)  Hen licenses shall not run with the land. 
(c)  Applications shall be submitted to the Community Development Department who 

shall have the authority to enforce this section with the assistance of the County's 
Code Officer. 

(d)  An applicant who lives in an apartment, condominium building, townhouse, or 
other similar attached dwelling is not eligible to receive a license. 

(e)  All hen coops and yards shall be subject to inspection at all reasonable times by 
officials and agents of the county. 

(t)  Applicant shall pay an application fee of $20.00. 
(g)  Licenses are valid for one year and shall be renewed automatically for subsequent 

one-year periods upon payment of a renewal fee of $20.00. 
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DeKalb County Text Amendment Hearing 

DeKalb County Petition: DC - 20-32 

Date of Hearing: September 24, 2020 

Location: Via ZOOM, per County Ordinance and State Covid-19 procedures and 

Recommendations 

Time of Hearing: 1:00 p.m. 

Nature of the Actions Requested by County Petition DC-20-32 

County Residents Mr. and Mrs. Mueller are seeking to amend Article 5 of the County 

Zoning Ordinance in order to allow for and establish regulations for the keeping of 
chickens on residential and agricultural properties of less than two acres in size. The 
Muellers, by their attorney, Jonathan S. Pope of the law firm of Bazos, Freeman, Schuster 
& Pope, LLC. have submitted draft text language for that purpose for consideration. 

Present on behalf of County: 

Mr. Derek Hiland, Planning I Zoning Director 
Mr. Marcellus Anderson, Assistant Planning/Zoning Director 

Present for Petitioners: 

Mr. and Mrs. Mueller 
Jonathan S. Pope, Esq - Bazos, Freeman, Schuster & Pope, LLC 

Prior to the hearing, the following items were received into the record: 

1. Public Notice 
2. Draft of the proposed Text Amendment and supporting information from Mr. and Mrs. 
Mueller and Attorney Pope, and County Staff comments related thereto. 

3. Memorandum from Attorney Pope on behalf of the Muellers. 

1 
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4. Correspondence from the DeKalb County Health Department indicating no issues with the 
petition, as long as there are no roosters to be permitted and there are requirements that the chicken 
coops be properly maintained. 

5. Individual correspondence from members of the public and neighbors, all in support of the 

petition, and a WGN article provided by Attorney Pope on the benefits of chickens as support 
animals in a Tinley Park memory care facility. 

Report of Proceedings and Recommendation 

After recitation of the procedures for hearing and a brief description of the nature of the 
hearing, the public hearing on the proposed text amendment commenced promptly at 1 :00 p.m., 

and concluded at approximately 1 :50 p.m. After swearing in all persons expected to offer 

statements, Assistant Director Anderson described the reasons for the proposed ordinance and 
general nature of the proposed text amendment. 

At the hearing, Attorney Pope outlined the nature of the ordinance, and responded to the 
concerns expressed by County in the County Staff report. Attorney Pope confirmed the reasonable 
limitations on the keeping of chickens as expressed by the Health Department and County Staff, 
including the following: 

1. Hens only, are to be permitted. 

2. A limit of ten (10) hens, is called for in the proposed text amendment. 
3. The coop and running yard are to be kept a reasonable distance from 

neighbors' homes. 

4. Subject to all applicable regulations as Accessory Structures, as defined 
in the County Zoning Ordinance, as to set-backs and the like. 

5. Providing for an annual inspection/permitting process. 

Attorney Pope noted that the keeping of chickens is entirely consistent with the agricultural 
nature of unincorporated DeKalb County. He further noted the educational opportunities for 

families and children, and the opportunity for self-sourced nutritional eggs which the recent Covid-
19 crisis has emphasized as a need for many families. 

Attorney Pope acknowledged that there can be noise concerns, primarily from roosters 
rather than hens. He indicated that the Muellers agree, and that is why only hens are sought in the 

text amendment. He stated that the noise produced by a small number of hens, as is being proposed, 
is comparative to the noise generated by ordinary human conversation. He acknowledged the 
concerns about possible odors and cleanliness, and agreed that the text amendment should provide 
for orderly and clean coops. 

2 
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Attorney Pope indicated agreement with County Staff recommendations of a 50-foot 

minimum distance of the coop and running yard from a neighboring residence. Attorney Pope 

noted the many surrounding municipalities that presently pennit the keeping of chickens, including 

such non-obvious municipalities as Naperville, Sugar Grove, Bartlett, and Chicago, as permitting 

chicken coops, in addition to many municipalities in DeKalb County. 

Thereafter, Mr. and Mrs. Mueller presented their personal family story, supported by 

neighbor comments, as to how their keeping of chickens has helped their young daughter cope 

with anxiety, and provided useful and fun educational opportw1ities for them and for her. Many 

of the Mueller's neighbors also testified as to the cleanliness of the Mueller's chicken coop and 

area, even stating that it was so clean and unobtrusive that until the application they were not even 

aware of the chickens, despite living in close proximity. 

During the public comment period, the following persons spoke at hearing: 

Rhonda Henke, Mayfield Township - in support of the petition 

Jessica Castro - Kingston Township - in support of the petition 

Amber Quito -Sycamore Township - in support of the petition 

Christina Cline - Kingston Township - in support of the petition 

Samantha Cervenka- Genoa Township - in support of the petition 

Brad Belanger-South Grove Township - in support of the petition 

Lora Rasmussen - Lee, IL - in support of the petition 

No one spoke in opposition to the petition for text amendment. 

Based on the above and foregoing, I hereby recommend approval of the text amendment 

ordinance as submitted, with discussed revisions, Amending Article 5 of the Zoning Ordinance, 

for the purposes of establishing lawful regulation of the keeping of chickens in DeKalb County on 

Jots of less than two-acres in size. 

As per County Staff recommendations, I would recommend that approval contain 

conditions indicating that only hens are permitted, and a maximum of ten (10), the coop and 

chicken running yard be maintained a minimum distance of fifty (50) feet from any neighboring 

residence, and that the enabling ordinance provide for an annual inspection for cleanliness of 

operation. 

Dale J. Clark 

Hearing Officer 

3 
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