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MEMORANDUM 

 

TO:  Planning and Zoning Committee  

 

FROM: Marcellus Anderson 

  Assistant Planner 

 

DATE: October 16, 2020 

 

SUBJECT: Backyard Chickens Text Amendment 

  Petition DC-20-32 

 
James and Sarah Mueller have submitted a Text Amendment proposal to amend Section 5.09.C of 
the DeKalb County Zoning Ordinance to allow for allow for the keeping of chickens on residential 
properties of less than two (2) acres.   
 

DeKalb County Hearing Officer Dale Clark conducted a public hearing on this request on 

September 24, 2020, at which seven (7) members of the public spoke for the petition, and no 

members spoke against it. Staff recommended some revisions to the proposed language, which the 

petitioners agreed to. The Hearing Officer has forwarded his Findings of Fact and 

Recommendation, and has recommended that the zoning text amendment, with the discussed 

revisions, be approved.  

 

The Planning and Zoning Committee is requested to consider the application and the Findings of 

Fact and Recommendation of the Hearing Officer, and to make a recommendation to the full 

County Board regarding the application. The Committee may recommend approval, approval with 

conditions, or denial of the request. 

 

MOA;moa 
P:\Zoning\Text Amendments\P&ZMemos\2020-2029\Mueller - Backyard Chickens DC-20-32.docx 

 

 

October 28, 2020 PZC Meeting Page 23 of 37

mailto:communitydevelopment@dekalbcounty.org


Article 5.  Supplemental District Regulations 
 
Current Language:  
 
Section 5.09.  Land and Buildings 
 
Subsection D. Farm animals: Farm animals shall be permitted on any residential or agricultural 
zoning lot that is two or more acres in area, but shall be prohibited on lots of less than two acres 
in area from which $1,000.00 or less of agricultural products were sold in any calendar year. 
 
 
Proposed Text Amendment (with revisions): 
 
Section S.09(D)(1). Chickens: The keeping of hens for non-commercial use on any residential 
or agricultural zoning lot that is less than two acres in area shall be permitted as provided herein. 

(i)  ''Hens'' shall mean the female of the species Gallus Gallus Domesitcus, or other similar 
common chicken species commonly used for production of eggs for human consumption. 

(ii) The keeping of roosters is prohibited under this section. 
(iii)The number of hens allowed shall be no more than ten. 
(iv) Any structures housing hens shall be termed an "accessory building or structure" as defined 

in Appendix A, Article 2 of this code as may be amended from time to time, and shall abide 
by all requirements set forth in Appendix A, Article 5, Section 5.06, "Accessory Buildings 
and Structures", as may be amended from time to time. 

(v)  Hen Coops and Yards. Hens shall be kept in such a way so as not to cause a nuisance as 
defined and enumerated in Chapter 30 of this code as may be amended from time to time 
and shall be kept in conformance with the following requirements: 
(a) Hen yards and coops shall be constructed and maintained to reasonably prevent the 

collection of standing water; and shall be cleaned of hen droppings, uneaten or 
discarded feed, feathers, and other waste with such frequency as is necessary to 
ensure the hen yard and coop do not become nuisances as defined in Chapter 30 of 
this code, as may be amended from time to time. 

(b)  Hens shall be kept in an enclosure which shall be maintained in such a manner so 
as to protect the hens from predators and trespassers. 

(c)  Hen coops shall be built and kept in such a manner so as to allow for easy ingress 
and egress for the hens and shall offer protection from weather elements including 
cold temperatures. 

(d)  In addition to the minimum setbacks for accessory structures, hen coops and yards 
must also be at least ten feet from lot boundary lines fifty (50) feet from any 
residence on a neighboring lot, and shall not be located in a lot's front yard. 

(e)  Hen coops and yards shall be large enough to provide at least four square feet per 
hen. 

(vi) Licenses for the keeping of hens must be obtained and shall meet the rules of this section 
where applicable. 
(a)  A hen license shall not be granted unless the applicant bas obtained all necessary 

building permits and can show proof that the hen yard and coop have been 
constructed in compliance with this section. 
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(b)  Hen licenses shall not run with the land. 
(c)  Applications shall be submitted to the Community Development Department who 

shall have the authority to enforce this section with the assistance of the County's 
Code Officer. 

(d)  An applicant who lives in an apartment, condominium building, townhouse, or 
other similar attached dwelling is not eligible to receive a license. 

(e)  All hen coops and yards shall be subject to inspection at all reasonable times by 
officials and agents of the county. 

(t)  Applicant shall pay an application fee of $20.00. 
(g)  Licenses are valid for one year and shall be renewed automatically for subsequent 

one-year periods upon payment of a renewal fee of $20.00. 
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DeKalb County Text Amendment Hearing 

DeKalb County Petition: DC - 20-32 

Date of Hearing: September 24, 2020 

Location: Via ZOOM, per County Ordinance and State Covid-19 procedures and 

Recommendations 

Time of Hearing: 1:00 p.m. 

Nature of the Actions Requested by County Petition DC-20-32 

County Residents Mr. and Mrs. Mueller are seeking to amend Article 5 of the County 

Zoning Ordinance in order to allow for and establish regulations for the keeping of 
chickens on residential and agricultural properties of less than two acres in size. The 
Muellers, by their attorney, Jonathan S. Pope of the law firm of Bazos, Freeman, Schuster 
& Pope, LLC. have submitted draft text language for that purpose for consideration. 

Present on behalf of County: 

Mr. Derek Hiland, Planning I Zoning Director 
Mr. Marcellus Anderson, Assistant Planning/Zoning Director 

Present for Petitioners: 

Mr. and Mrs. Mueller 
Jonathan S. Pope, Esq - Bazos, Freeman, Schuster & Pope, LLC 

Prior to the hearing, the following items were received into the record: 

1. Public Notice 
2. Draft of the proposed Text Amendment and supporting information from Mr. and Mrs. 
Mueller and Attorney Pope, and County Staff comments related thereto. 

3. Memorandum from Attorney Pope on behalf of the Muellers. 
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4. Correspondence from the DeKalb County Health Department indicating no issues with the 
petition, as long as there are no roosters to be permitted and there are requirements that the chicken 
coops be properly maintained. 

5. Individual correspondence from members of the public and neighbors, all in support of the 

petition, and a WGN article provided by Attorney Pope on the benefits of chickens as support 
animals in a Tinley Park memory care facility. 

Report of Proceedings and Recommendation 

After recitation of the procedures for hearing and a brief description of the nature of the 
hearing, the public hearing on the proposed text amendment commenced promptly at 1 :00 p.m., 

and concluded at approximately 1 :50 p.m. After swearing in all persons expected to offer 

statements, Assistant Director Anderson described the reasons for the proposed ordinance and 
general nature of the proposed text amendment. 

At the hearing, Attorney Pope outlined the nature of the ordinance, and responded to the 
concerns expressed by County in the County Staff report. Attorney Pope confirmed the reasonable 
limitations on the keeping of chickens as expressed by the Health Department and County Staff, 
including the following: 

1. Hens only, are to be permitted. 

2. A limit of ten (10) hens, is called for in the proposed text amendment. 
3. The coop and running yard are to be kept a reasonable distance from 

neighbors' homes. 

4. Subject to all applicable regulations as Accessory Structures, as defined 
in the County Zoning Ordinance, as to set-backs and the like. 

5. Providing for an annual inspection/permitting process. 

Attorney Pope noted that the keeping of chickens is entirely consistent with the agricultural 
nature of unincorporated DeKalb County. He further noted the educational opportunities for 

families and children, and the opportunity for self-sourced nutritional eggs which the recent Covid-
19 crisis has emphasized as a need for many families. 

Attorney Pope acknowledged that there can be noise concerns, primarily from roosters 
rather than hens. He indicated that the Muellers agree, and that is why only hens are sought in the 

text amendment. He stated that the noise produced by a small number of hens, as is being proposed, 
is comparative to the noise generated by ordinary human conversation. He acknowledged the 
concerns about possible odors and cleanliness, and agreed that the text amendment should provide 
for orderly and clean coops. 
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Attorney Pope indicated agreement with County Staff recommendations of a 50-foot 

minimum distance of the coop and running yard from a neighboring residence. Attorney Pope 

noted the many surrounding municipalities that presently pennit the keeping of chickens, including 

such non-obvious municipalities as Naperville, Sugar Grove, Bartlett, and Chicago, as permitting 

chicken coops, in addition to many municipalities in DeKalb County. 

Thereafter, Mr. and Mrs. Mueller presented their personal family story, supported by 

neighbor comments, as to how their keeping of chickens has helped their young daughter cope 

with anxiety, and provided useful and fun educational opportw1ities for them and for her. Many 

of the Mueller's neighbors also testified as to the cleanliness of the Mueller's chicken coop and 

area, even stating that it was so clean and unobtrusive that until the application they were not even 

aware of the chickens, despite living in close proximity. 

During the public comment period, the following persons spoke at hearing: 

Rhonda Henke, Mayfield Township - in support of the petition 

Jessica Castro - Kingston Township - in support of the petition 

Amber Quito -Sycamore Township - in support of the petition 

Christina Cline - Kingston Township - in support of the petition 

Samantha Cervenka- Genoa Township - in support of the petition 

Brad Belanger-South Grove Township - in support of the petition 

Lora Rasmussen - Lee, IL - in support of the petition 

No one spoke in opposition to the petition for text amendment. 

Based on the above and foregoing, I hereby recommend approval of the text amendment 

ordinance as submitted, with discussed revisions, Amending Article 5 of the Zoning Ordinance, 

for the purposes of establishing lawful regulation of the keeping of chickens in DeKalb County on 

Jots of less than two-acres in size. 

As per County Staff recommendations, I would recommend that approval contain 

conditions indicating that only hens are permitted, and a maximum of ten (10), the coop and 

chicken running yard be maintained a minimum distance of fifty (50) feet from any neighboring 

residence, and that the enabling ordinance provide for an annual inspection for cleanliness of 

operation. 

Dale J. Clark 

Hearing Officer 
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