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A MESSAGE FROM THE CLERK OF THE CIRCUIT COURT 

Lori Grubbs 

 

 This booklet is prepared to help you file a Small Claims Case. You do not have to 

be represented by an attorney. The information will explain the procedure and help you prepare the necessary 

documents. This booklet explains your rights and responsibilities, both as a Plaintiff and Defendant, in the Small 

Claims Court and answers the most frequently asked questions about Small Claims Cases. You may also access this 

information on line at www.circuitclerk.org.  Our staff will assist you in procedural matters; however, we are 

prohibited by law from giving legal advice. The information provided is for filing a case in DeKalb County Small 

Claims Court only. If you have any questions that are not answered in this booklet, you should contact an attorney 

for advice.  

 

Lori Grubbs 

Clerk of the 23rd Judicial Circuit Court of DeKalb County, Illinois  

 

Although every attempt at accuracy has been made, the authors do not in any way warrant the legal correctness of 

the information contained in this booklet and strongly urge you to consult with the attorney of your choice.  
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1. WHAT IS SMALL CLAIMS COURT? 

Small Claims Court is a court where you can only sue or be sued for money and only for $10,000 

or less. It has simplified rules and can go much faster than other types of court. 

 
2. WHAT TYPES OF CASES ARE HANDLED IN SMALL CLAIMS COURT? 

Small Claims Court may be used for certain types of cases, such as: 

• You buy something that doesn’t work and the store refuses to return your money; 

• Your employer refuses to pay you the wages he/she owes you; 

• Your landlord refuses to return your security deposit even though you left your apartment 

clean and undamaged; 

• Someone owes you money for work you have done but refuses to pay you; 

• Someone carelessly damages something you own and refuses to pay for your loss; 

• Your tenant vacated in violation of a lease or leaves damages which cost money to repair; 

or 

• Your newly repaired roof leaks and the responsible contractor refuses to repair it. 

 
3. WHAT KIND OF RELIEF CAN I GET FROM SMALL CLAIMS COURT? 

The Small Claims Court can order a judgment for only money. It can’t order a person or business 

to perform a service, to stop a certain action or to return property. 

 
4. WHERE IS SMALL CLAIMS COURT LOCATED? 

Small Claims Court is located at the DeKalb County Courthouse, 133 West State Street, in 

Sycamore, IL.  The Small Claims Division of the Circuit Clerk’s Office is located in Room 203 

on the second floor. Small Claims cases are heard in Courtroom 100 on Wednesdays at 9:00 a.m. 

Small Claim trials are scheduled for Wednesday afternoon at 1:30 p.m. 

 
5. WHAT SHOULD I CONSIDER BEFORE I FILE A SMALL CLAIMS CASE? 

Before filing a case, consider contacting the other person or business to solve the problem by 

coming to an agreement or settlement. Call or write the other party to explain your position and 

the settlement you are seeking. Your offer to settle the case will not be considered against you at 

trial. 

 
6. WHO CAN USE THE SMALL CLAIMS COURT? 

Any individual over the age of 18 can file. Any individual or corporation doing business in 

Illinois can sue or be sued in Small Claims Court. The Court may require the appointment of a 

guardian for those less than 18 years of age. 

 

All Small Claims Court sessions are open to the public. You may attend any of these courtroom 

proceedings to familiarize yourself with the procedures. 

 
7. HOW LONG DO I HAVE TO FILE MY CASE? 

The amount of time you have to file your claim depends on the kind of case it is. For example, 

you usually have: 

• two (2) years to file against someone who injured you; 

• five (5) years to file against someone who damaged your property; 

• five (5) years to file against someone with a contract not in writing; and 
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• ten (10) years to file against someone with a written contract. 

 

If you have any questions about how long you have to file, contact a legal aid organization listed 

in Question 9. 

 
8. AM I REQUIRED TO HAVE AN ATTORNEY REPRESENT ME IN SMALL CLAIMS COURT? 

You do not need an attorney in a Small Claims case. A person who represents himself/herself is 

called a pro se person or self-represented litigant (SRL). You can hire an attorney to represent 

you if you wish. 

 
9. IF I CANNOT AFFORD AN ATTORNEY, ARE THERE ANY FREE SOURCES OF LEGAL 

ASSISTANCE? 

Please be aware that court personnel (including the Judge, Circuit Clerk, and Court Security 

Officers) are PROHIBITED BY LAW from giving any legal advice or suggestions as to what to do 

in your case. 

 

There are several agencies which provide legal assistance for free to certain groups of 

individuals. 

 

• Prairie State Legal Services. Serves most of northern and north central Illinois outside of 

Cook County. Phone 815-965-2134 or 800-331-0617 

• Zeke Giorgi Law Clinic. Clinic is operated by the Northern Illinois University Law 

School.  

Talcott Building 

319 West State Street 

Rockford, IL 61101 

Phone: 815-962-9980 

• Legal Information & Help for Illinois Residents 

Illinois Legal Aid 

www.illinoislegalaid.org 

 

10. I AM BEING SUED (THE DEFENDANT) IN SMALL CLAIMS COURT, WHAT DO I DO? 

In Illinois, you do not need to file a response to a complaint filed against you in Small Claims 

Court. 

 

If you disagree with the claim made in the complaint, simply show up to the first scheduled 

hearing on the Plaintiff’s (person suing you) complaint, and tell the judge that you disagree 

with the complaint. However, if you do not show up, the hearing will be held without you and 

you will likely be held in default. Being held in default means you lose and the judge may 

award the money requested in the complaint. 

 

If you (Defendant) want to file an answer to the complaint and have it in the court file (such as 

providing proof the bill was paid) then you will have to file an appearance and pay a fee.   

Please see the current fee schedule located at www.circuitclerk.org. 

http://www.illinoislegalaid.org/
http://www.circuitclerk.org/
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NOTE: All documents must be electronically filed. See instructions on #14 below. 

 

You, the Defendant, can present claims of your own by filing a counterclaim for the items you 

are claiming. This may be done by using a complaint form, and changing the name of the 

document to “Counterclaim.”  This must be served on the Plaintiff or the Plaintiff’s attorney. 

 

NOTE: You, the Defendant, must be served with the summons at least three days before the 

return date. If you appear on the return date and indicate you wish to contest the claim, the case 

MUST be set for trial on a date set by order of the Judge. 

 

11. WHERE DO I FILE THE COMPLAINT AND HOW MUCH DOES IT COST? 

The Small Claims Court is located at the DeKalb County Courthouse at 133 West State Street, 

Sycamore, IL. The Small Claims Division of the Circuit Clerk’s office is located in Room #203 

on the second floor. Please see the current fee schedule located at www.circuitclerk.org. 

 

12. WHERE DO I GET THE FORMS I NEED TO FILE A SMALL CLAIMS COMPLAINT? 

You can obtain the forms from the Small Claims Division of the Circuit Clerk’s Office which is 

located in Room 203 on the second floor. You can also obtain all forms by going to the Circuit 

Clerk’s website site www.circuitclerk.org and click on “Small Claims Complaint Forms.” 

 

13. HOW DO YOU FILE A SMALL CLAIMS COMPLAINT? 

Obtain the necessary forms from the Small Claims Division of the Circuit Clerk’s Office. The 

two (2) forms you will receive are the Small Claims Complaint and the Small Claims Summons 

which are free of charge. You can also obtain all forms by going to the Circuit Clerk’s website 

site www.circuitclerk.org and click on “Small Claims Complaint Forms.” 

 

a. The complaint form should be filled in completely. List your name as the PLAINTIFF since 

you are the person filing the lawsuit. 

b. The Small Claims Complaint and New Case Information Sheet are filed with the Clerk of 

the Circuit Court upon payment of the filing fee. 

c. On the Summons form the exact name and address of the person being sued (the 

DEFENDANT) is critical. This information is necessary because proper notice must be 

given to the Defendant. 

NOTE: All documents must be electronically filed. See instructions in #14 below or go to 

www.circuitclerk.org on how to electronically file. 

14. HOW DO I ELECTRONICALLY FILE? 

Your Small Claims suit must be electronically filed (e-filed), meaning that you give the court 

electronic documents instead of paper documents. E-filing is required regardless of whether 

you are represented by an attorney. To electronically file documents, you must use a certified 

http://www.circuitclerk.org/
http://www.circuitclerk.org/
http://www.circuitclerk.org/
http://www.circuitclerk.org/
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Electronic Filing Service Provider (EFSP). The Circuit Clerk uses Odysesy eFileIL as its 

provider. You may visit the Odysesy website directly at https://illinois.tylerhost.net/OfsWeb to 

create an account. Please note that an email address is required in order to create an account, 

and all documents must be filed in PDF format. For further information on how to e-file, visit 

the Circuit Clerk’s website or https://www.illinoiscourts.gov/CivilJustice/resources/Self-

Represented_Litigants/self-represented.com.  

 

If you do not have access to a computer or need help e-filing, visit the Circuit Clerk’s office 

where staff will direct you to available public computer terminals. Staff are available there to 

assist you with the e-filing process and answer questions you may have. However, staff cannot 

give legal advice or file documents on your behalf. 

 

If you are unable to e-file, you may qualify for an exemption from e-filing. A Certification for 

Exemption From E-filing form may be obtained from the Circuit Clerk or at the Circuit Clerk’s 

website at www.circuitclerk.org, click on forms, and click on Exemption from E-filing for 

Good Cause. The form must be completed and filed with your other papers. 

 

15. WHO QUALIFIES FOR AN EXEMPTION FROM E-FILING? 

You must electronically file court documents unless: (1) you are an inmate in a prison or jail 

and you do not have a lawyer; (2) you have a disability that keeps you from e-filing; or, (3) you 

qualify for an exemption from e-filing.  

 

You qualify for an exemption if: (1) you do not have internet or computer access at home and it 

would be difficult for you to travel to a place where you could use a computer: or (2) you have 

trouble reading or speaking in English. 

 

If you qualify for an exemption, fill out a Certification for Exemption from E-filing found at 

www.circuitclerk.org, click on forms, and click on Exemption From E-Filing for Good Cause. 

 

File the original and l copy of your forms and the certification with the Circuit Clerk’s office in 

person or by mail. 

  

16. WHAT MUST BE IN THE COMPLAINT? 

On the Small Claims Complaint form a short statement as to the nature of the claim is required. 

If the claim is based on a written agreement/contract, copies of the written agreement/contract 

must be provided. A copy of the written agreement/contract must be attached to every copy of 

the Small Claims Complaint including the complaint which is served on the person being sued 

(Defendant). 

 

 

 

https://illinois.tylerhost.net/OfsWeb
https://www.illinoiscourts.gov/CivilJustice/resources/Self-Represented_Litigants/self-represented.com
https://www.illinoiscourts.gov/CivilJustice/resources/Self-Represented_Litigants/self-represented.com
http://www.circuitclerk.org/
http://www.circuitclerk.org/
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17. WHAT CAN I DO IF I CANNOT AFFORD THE FILING FEE? 

Ask the clerk in the Small Claims Division of the Circuit Clerk’s office for the following three 

(3) forms, which you will need to read and fill out: 

• How to Ask the Court to Participate in a Court Case for Free; 

• Application for Waiver of Court Fees; 

• Order for Waiver of Court Fees. 

These three (3) forms can also be found at the Circuit Clerk’s website www.circuitclerk.org. 

Click on Forms, then click on Fee Waiver for Civil Cases. It is the Judge’s decision whether to 

approve the waiver or not; the Clerk cannot tell you whether or not it will be approved. If your 

fee waiver is approved, your filing fee as well as your service fee from the Sheriff will be 

waived. 

18. WHAT IS A SUMMONS? 

A Summons is a pre-printed legal document supplied by the Small Claims clerk, or 

www.circuitclerk.org. (Click on Forms, then click on Small Claims Complaint Forms.)The 

Summons notifies the Defendant they are being sued, the “return day” date, and the date for 

trial. Your case will not be heard until the Defendant is served the Summons. When the 

Defendant receives the Summons, he also receives a copy of the complaint you have filed 

telling the reason for the suit and the amount claimed. If you are suing more than one person, 

each Defendant must receive a Complaint and Summons. 

 

19. HOW IS THE DEFENDANT NOTIFIED (RECEIVE A SUMMONS) HE/SHE IS BEING SUED? 

There are three (3) ways the Defendant of the suit can be notified (learn they are being sued). 

a. If the Defendant has a mailing address within the state of Illinois and DeKalb County only, 

you may choose to give notice by paying a fee of $2 plus cost of mailing and file a 

summons with an affidavit giving the defendant’s last known mailing address. Only the 

Clerk, not you, may mail the summons, which is sent by certified mail. 

b. You may choose to have the Sheriff serve the summons. Place the summons (one original, 

one copy, each “with an attached” copy of the complaint) with the Sheriff for hand delivery 

to the Defendant. If the Defendant is to be served in DeKalb County, deliver the summons 

to the Civil Process Division of the DeKalb County Sheriff’s office. The Sheriff’s office is 

located in the Public Safety Building, 150 North Main Street, Sycamore, IL (hours 9:00 am 

to 5:00 pm). The Civil Process phone number at the Sheriff’s office is 815-895-7259. 

c. You may place the summons (one original, one copy, each with an attached copy of the 

complaint) with a licensed/registered process server or a private detective for hand delivery 

to the Defendant. 

 

20. HOW WILL I KNOW THAT A SUMMONS HAS BEEN SERVED ON THE DEFENDANT? 

Several days before the Summons return date you have selected, contact the Clerk’s office, the 

Sheriff’s office or the person authorized to serve process (licensed detective) to determine if 

http://www.circuitclerk.org/
http://www.circuitclerk.org/
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your Complaint and Summons were delivered “served” on the Defendant(s).  If the 

Defendant(s) was/were not served, you must request a second summons, called an “Alias 

Summons” issued by the clerk and repeat the service process listed in #19 above. You will be 

required to pay an Alias Summons fee. Please see the current fee schedule at 

www.circuitclerk.org. 

 

21. WHAT COURT DATE SHOULD I SET? 

When preparing the Summons, select a return date not less than fourteen (14) days or more 

than forty (40) days from the day you file your case. Small Claims Court is held on 

Wednesdays in Courtroom 100. A court date that is at least 30 days from the filing of the suit is 

usually sufficient time for service upon the Defendant. 

 

Please note: You may be able to attend the court date by video (Zoom). This is called a 

“Remote Appearance.” For information on Remote Appearance, go to www.circuitclerk.org, 

click on Courtroom Live Stream Tips for Preparing & Participating in a Virtual Court 

Proceeding. 

 

22. CAN A CORPORATION SUE, OR BE SUED, AND HOW DO THEY DEFEND 

THEMSELVES? 

A corporation can sue but no corporation may appear as a Plaintiff or counter sue unless 

represented by an attorney. 

 

When the amount claimed does not exceed $10,000, the corporation may defend as Defendant 

any small claims proceeding in any court in Illinois through any officer, director, manager, 

department manager or supervisor of the corporation as though such corporation was appearing 

in its proper person. 

 

23. WHAT IF THE DEFENDANT (THE PERSON YOU ARE SUING) IS A CORPORATION? 

If the Defendant is a corporation you must serve an office of the corporation or its registered 

agent. You may obtain this information by either calling the Corporate Search Department of 

the Illinois Secretary of State at (217-782-9521) or going to their website at www.ilsos.net. 

Once you are on the Illinois Secretary of State website click on “Services for Businesses,” then 

“Business Corporation,” then “Corporation Certificate of Good Standing.”  Remember that 

people are often employees of someone else or a corporation, and it may be their employer is 

the one responsible for your claim. Make sure you are suing the right person. 

 

24. HOW DO I RESPOND TO A SMALL CLAIMS COMPLAINT? 

If you have been sued in Small Claims Court, you and/or your attorney must appear on the 

return date set forth in the Summons. The Court will hear the case on the return date or it may 

set the case for trial at a later date. No written answer is required and all statements in the 

http://www.circuitclerk.org/
http://www.circuitclerk.org/
http://www.ilsos.net/
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complaint are judged to be denied by the Defendant. If a jury demand is filed, the Court may 

order the Defendant to file a written answer. 

 

25. DOES THE PLAINTIFF NEED TO GO TO COURT ON THE FIRST COURT DATE? 

The Plaintiff and/or his/her attorney must always appear on the summons return date, 

regardless whether or not service has been made on the Defendant. Failure to appear will result 

in the case being dismissed for want of prosecution. 

 

26. WHAT CAN I (THE PLAINTIFF) DO IF I CANNOT GO TO COURT ON THE RETURN 

DATE? 

You do this by filing a Motion for Continuance with the Circuit before the return date. You 

MUST file the Motion for Continuance early to allow the Judge enough time to hear and rule on 

the Motion. You must also properly notify the other side of your Motion. 

 

27. WHAT HAPPENS IF THE PLAINTIFF AND/OR DEFENDANT MISS THE RETURN DATE? 

The following actions can take place if a court date is missed and there has been no Motion for 

Continuance filed: 

a. Plaintiff does not appear and Defendant does appear – the Judge will dismiss the small 

claims case; 

b. neither Plaintiff nor the Defendant appear – the Judge will assign a new date and mail the 

new date to all parties; 

c. if the Defendant misses the return date, the hearing will be held without the Defendant and, 

most likely, he or she will be held in default. Default means that the Defendant will lose 

and the Judge may award the amount of money claimed; 

d. if the Plaintiff does not appear at the second date given by the Judge, the Judge will usually 

dismiss the case. The Plaintiff may then re-file the case, but will have to pay the filing fees 

again. 

 

28. WHAT CAN I EXPECT ON THE FIRST COURT DATE? 

First, the Judge will ask the Defendant if he admits or denies the claims in the complaint. The 

following are the possible outcomes from the first court date: 

• If the Defendant denies the claims, a trial will be scheduled; 

• If the Defendant admits the claims, a judgment will be entered against him/her; or 

• If the Defendant does not appear in court, a default judgment is usually entered. 

 

29. WHAT IF I WANT A TRIAL BY JURY? 

All cases will be tried by the Judge (called a bench trial) unless a jury demand is filed by the 

Plaintiff at the time he/she files the Complaint, or by the Defendant when he/she files the 

Appearance. The party who demands a jury must pay a fee for the jury. Small Claims juries are 

comprised of six (6) jurors, unless either party demands a jury of 12. Please see the current fee 

schedule located at www.circuitclerk.org.  

http://www.circuitclerk.org/
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30. WHAT DO I DO BEFORE THE TRIAL?  

Before the trial you should prepare your case so you can make a clear, understandable 

presentation to the Judge. Before going to court for the trial, you should write down the facts 

and details of your case in the order in which they occurred. Use only the necessary details but 

be prepared to tell the whole story. In order for the Judge to decide in your favor, you must be 

able to prove that the Defendant owes you a certain amount of money. 

• Witnesses.  Proving the Defendant owes you money can be your sworn testimony in 

Court, or the sworn testimony of witnesses who will testify what you are saying is true 

based on their personal knowledge and observations relevant to the case. A witness is 

someone who can help explain why you should win the case. For example, a friend may 

have seen your neighbor drive his car over your bicycle. Make sure your witness shows 

up on the exact date and time for the trial. 

Do not bring letters or affidavits from witnesses on the theory the witness could not appear 

personally. Such letters or affidavits are not admissible evidence, even though written under 

oath and notarized. If a witness is reluctant to attend the trial, you may have the Clerk of the 

Court order the witness to come to court with a subpoena. 

A Subpoena is a legal document ordering a person to appear in court at a certain time and 

place. The subpoena must be served on the witness. An additional service fee and a witness fee 

must be paid to the witness. Once the subpoena is served, the witness must appear in court. 

Remember - the witness should be subpoenaed a reasonable period of time in advance of the 

trial date so they can plan to come to court. 

• Physical Evidence. Gather all physical evidence, such as documents, contracts, leases, 

receipts, canceled checks, rent receipts, I.O.U.’s, sales receipts, diagrams, guarantees, 

warranties, photos of damaged items, order forms, credit card statements, etc. For 

example, if you are suing a dry cleaning store because they ruined your dress, bring the 

dress with you to court. 

 

31. WHAT IS THE EXPECTED BEHAVIOR ONCE I AM BEFORE THE JUDGE? 

All parties and persons must remember they are appearing before a Judge of the State of 

Illinois. As such, all persons appearing before the Judge must exhibit proper behavior at all 

times. For example: 

• Dress appropriately for Court. Hats may not be worn in the courtroom, and all persons 

appearing before the Judge should present a neat appearance. 

• If you are not before the Judge, please remain quietly seated in the gallery until your 

case is called. When your case is called, you should approach the Judge. Unless you are 

examining a witness you should only address your remarks to the Judge. You should 

not directly address your opponent unless given permission to do so by the Judge. The 

Judge will not tolerate arguing, yelling, name calling, or the like. If you engage in any 
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such inappropriate behavior, you risk being held in contempt of the Court, in which case 

you may either be fined or sent to a term in jail. 

• Please obey all directives by personnel of the Court. The bailiffs and clerks are in court 

to assist you and to assist the Judge in performing its function. Your assistance and 

cooperation is necessary to prevent problems or needless delay. 

 

32. WHAT HAPPENS AT THE TRIAL? 

Do not assume the Judge will allow a continuance (postpone the trial) to another day so you 

can subpoena or ask witnesses to appear in court. Instead, you should prepare for your hearing 

(including having your witnesses ready to testify) as if you will have your hearing on the date 

scheduled by the Clerk. 

• Arrive early so you have time to find the Small Claims Courtroom and to get organized. 

If you fail to appear on time for the trial, the Judge may enter a judgment in favor of the 

other side. 

• Bring your physical evidence and witnesses, if any. 

• When your case is called, go up front to the Judge’s bench with your witnesses. If the 

other side does not show up, the Judge will probably enter a judgment in your favor but 

may require you to present proof, so be prepared. 

• If your opponent appears for trial, the parties and their witnesses will be placed under 

oath and must tell the truth. 

• The person who filed the complaint (Plaintiff) will have the first opportunity to present 

his/her evidence and witnesses. After the Plaintiff is finished questioning each witness, 

the Defendant has the opportunity to also ask questions of them. 

• When the Plaintiff is finished, the Defendant will have his/her chance to present 

evidence and witnesses. When the Defendant is finished questioning each witness, the 

Plaintiff has the opportunity to also ask questions of them. 

• The Plaintiff and Defendant can also question each other. 

• The Judge can ask questions of either party as well as any of the witnesses. 

• The purpose of the trial is for you, the Judge and the other party to resolve the dispute. 

• After hearing all of the evidence, the Judge and/or jury will then reach a decision called 

a judgment. The Judge may award the Plaintiff all or part of the money claimed or find 

in favor of the Defendant. The amount in damages may be different from what was 

asked for in the complaint and will be set by the Judge and/or the jury. If the Plaintiff 

asked for court costs, the judgment may state the Defendant is also to pay these. 

• If the Judge decides in favor of the Defendant, the case will be dismissed. If this 

happens, the Plaintiff may have to pay the court costs of the Defendant. 

 

33. WHAT CAN I DO IF I DISAGREE WITH THE JUDGE’S DECISION? 

Either party has the right to appeal the ruling of the Court to the Second District Appellate 

Court in Elgin, Illinois. You must file an appeal within 30 days of the day the Judge enters a 



Small Claims Court Booklet  
Rev. 05-26-2021/p.13 

 

judgment. Appeals require additional fees. You should talk to an attorney before appealing 

your case. 

 

34. WHAT HAPPENS IF THE DEFENDANT PAYS THE CLAIM BEFORE THE COURT DATE? 

If the Defendant pays the Claim before the date on the summons, the Plaintiff may come to the 

Circuit Clerk’s office and fill out a form dismissing the case before the hearing date. It will not 

be necessary for either side to attend the scheduled hearing date. 

 

35. WHAT HAPPENS IF I WIN MY LAWSUIT? 

If you prove to the Judge or jury that the Defendant owes you the money, you will get a money 

judgment, which may also include your court costs. Collecting your judgment is not automatic 

and the Judge, Clerk, Bailiff, Sheriff, or other court related personnel cannot do that for you. 

Collection of any judgment award is your responsibility. 

 

If the Defendant was not in court at that time, notify him/her about the judgment and ask about 

payment. Unpaid judgments do carry interest at a statutorily determined rate. If the Defendant 

refuses to pay or does not make satisfactory arrangements for payment, you must collect the 

judgment yourself. 

 

36. WHAT HAPPENS IF THE DEFENDANT DOES NOT PAY THE JUDGMENT? 

If the Defendant does not pay you what the judgment says, you can have the judgment amount: 

• taken out of the Defendant’s earnings; 

• taken out of their bank accounts; or 

• put a lien on their property. 

 

37. WHAT HAPPENS AFTER THE JUDGMENT IS COLLECTED? 

A “Satisfaction of Judgment” form must be filed at the Circuit Clerk’s office by the successful 

party (sometimes a judgment for a specific amount is entered in favor of a Defendant). The 

party paying the judgment should get the form from the Circuit Clerk’s office, complete it 

properly, have it signed by the Plaintiff (or his/her attorney), then file it with the Court at the 

Circuit Clerk’s office. 
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DEFINITION OF LEGAL TERMS 

ANSWER The Court document filed by the Defendant (when ordered) which states 

whether the Defendant admits or denies the statement contained in the 

Complaint of the Plaintiff. In Small Claims Court, you are not required 

to file an answer as long as you show up to the first scheduled hearing on 

the plaintiff’s complaint. 

ALIAS SUMMONS This is the second summons issued in a case because the Defendant was 

not previously served or found as indicated by the original return of 

service date. 

APPEARANCE The formal proceeding or document by which a Defendant submits to the 

jurisdiction of the Court. 

COMPLAINT The Court document filed with the Circuit Clerk which includes a 

statement of the wrong or harm done to the Plaintiff by the Defendant 

and a request for specific money help from the Court. 

DEFENDANT   The person who is being sued. 

DEFAULT If a person who is being sued (Defendant) fails to appear at the first 

scheduled hearing or fails to file an answer to a complaint filed against 

him/her, he/she can be held in default. Being held in default means the 

other side (Plaintiff side) will usually receive the money requested in the 

complaint. 

HEARING (TRIAL) An opportunity for both parties to tell the Judge or jury their side of the 

story. Some hearings are court ordered so missing them can result in 

being held in contempt of court. For hearings which are not court 

ordered, failure to appear can result in the other side getting what they 

want in relief. 

JUDGMENT   The final decision or order of the Court. 

PLAINTIFF   The person who starts the lawsuit. 

PRO SE Latin term meaning “for himself” or “in his own behalf” and is 

pronounced “pro say.” When a Plaintiff files a case without an 

Attorney’s assistance, the Plaintiff is filing the case “pro se.” The newer 

term that is used in court is “Self-Represented Litigant” (SRL) rather 

than “pro se.”  
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RULE TO SHOW CAUSE An order by the Court directing a person to appear on a certain date and 

time to show the Court why such person should not be found in contempt 

of the Court for failure to submit to the Court’s previous order (not for 

failing to pay a judgment). 

SERVICE The process where a person is officially notified of a pending lawsuit. 

SUBPOENA A document issued by the Court to compel a witness to appear and give 

testimony or to bring documents/evidence to a pending Court case. 

(NOTE: In order for the subpoena to be acceptable, the statutory witness 

fees and mileage cost of the witness coming to and from Court must be 

paid at the time of service.) 

SUMMONS A Court document issued by the Circuit Court Clerk which demands the 

Defendant to file an appearance or appear in Court for trial. Until a 

summons has been served, the Court does not have the authority to hear 

the case. 

These definitions and the “Questions and Answers about Small Claims Court” are not intended to 

make you an expert, nor are they intended to replace the service of an Attorney. We hope this  

information may be of some assistance to you if you choose to represent yourself in Small Claims  

Court. While you can expect courtesy from Court personnel, you cannot expect them to act as an 

Attorney on your behalf or provide legal advice. 


