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 IN THE CIRCUIT COURT OF THE TWENTY-THIRD 
JUDICIAL CIRCUIT 

DEKALB COUNTY, ILLINOIS 
        

HOW TO DO A WAGE DEDUCTION PROCEEDING 
 
If you already have a money Judgment against someone, you are the Petitioner. The other party, who owes you the 
money, is the Respondent. If the Respondent is employed, you can try to garnish their wages. 
 
The legal name for this is a wage deduction. In the Illinois law books, the wage deduction law is located at 735 ILCS 
5/12-801 through 735 ILCS 5/12-819. 
 
In a wage deduction proceeding, you serve a Summons on the Respondent/Respondent’s employer. The summons 
requires the employer to deduct money from the Respondent’s pay and hold it for instructions from a judge. If the 
Respondent is earning enough, so that their wages can be garnished, the judge orders the employer to pay the deducted 
wages to you. 
 
A wage deduction takes the following amount out of a Respondent’s pay: 
 

The lesser of:  ●    Net pay over $371.25 per week, or 
●    15% of gross pay. 

 
Important: This means that nothing can be deducted if the Respondent receives less than $371.25 per week. Legally, the 
first $371.25 of net weekly pay is “exempt,” and cannot be touched. To avoid disappointment, understand ahead of time 
that wage deduction will not necessarily get you any money. 
 
All other deductions besides yours may prevent you from getting paid. If the Respondent’s employer is already making 
deductions for child and/or spousal support, your wage deduction probably won’t get anything. Or, if another Petitioner is 
ahead of you and is already garnishing the Respondent’s wages, that prior wage deduction must be completed before 
yours can begin. Finally, if the Respondent files for bankruptcy, no wage deduction order can be entered. 
 
You need 5 forms to do a wage deduction: 
 
 ● Wage Deduction Notice 
 ● Wage Deduction Summons 
 ● Affidavit for Wage Deduction Order 
 ● Wage Deduction Order 
 ● Interrogatories/Answer to Wage Deduction Proceedings 
 
The Circuit Clerk makes these forms available on the 2nd Floor of the DeKalb County Courthouse, 133 West State Street, 
Sycamore, IL 60178. Forms are also available at www.circuitclerk.org under Court Forms.  
 
STEP 1: Complete & Mail the Wage Deduction Notice to the Respondent. 
 
The Wage Deduction Notice tells the Respondent you are trying to do a wage garnishment, and tells them they have the 
right to protect their exempt wages. It also tells the Respondent the “return date.” 
 
The return date is the deadline for the Employer to answer the Wage Deduction Summons. The Employer answers by 
filing a completed Interrogatories/Answer to Wage Deduction Proceedings with the Circuit Clerk. The completed 
Interrogatories/Answer to Wage Deduction Proceedings says how much money the employer deducted from the 
Respondent’s wages. 
 
  

http://www.circuitclerk.org/
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You must choose a return date that gives you enough time to mail the Wage Deduction Notice to the Respondent and then 
complete the next two steps. That date must be between 21 to 40 days after the Wage Deduction Summons is issued by 
the Circuit Clerk. Five weeks from the day the Wage Deduction Summons is issued should be adequate. 
 
Complete the top part of the Wage Deduction Notice by filling in the parties’ names and the case number.  
 
Then, fill in: 
 
 ●  the Respondent’s name and last-known address; 
 ●  the amount of the Judgment; 
 ●  the name of the Employer; 
 ●  your name and address; 
 ●  the balance due; and 
 ●  the Summons return date. 
 
Mail 1 copy to the Respondent at their last-known address. 
 
YOU MUST MAIL THE WAGE DEDUCTION NOTICE TO THE RESPONDENT BEFORE YOU DO THE 
NEXT STEPS. 
 
STEP 2: Complete the Affidavit for Wage Deduction Order. 
 
You can get this form from the Circuit Clerk’s office. Complete the top part by filling in: 
  
 ●  the parties’ names; 
 ●  the employer’s name; 
 ●  the case number; and 
 ●  the return date. 
 
Below the title, Affidavit for Wage Deduction Order, fill in your name on the first blank. 
 
At 1, fill in: 
 
 ●  the employer’s name; 
 ●  the employer’s address; and 
 ●  the respondent’s name. 
 
At 2, fill in the last known address of Respondent and when Wage Deduction Notice was mailed to the Respondent. 
 
In the next section fill in:  
 
 ●  when the Judgment was entered; 
 ●  the amount of the Judgment; 
 ●  the court costs you have paid so far; 
 ●  the interest that has accumulated on the unpaid Judgment (9% per year); 
 ●  the total amount paid on behalf of the Judgment debtor prior to this proceedings; and 
 ●  balance due the plaintiff-Judgment creditor. 
 
Then, sign and date the Affidavit. 
 
If – and only if – you have already mailed the Wage Deduction Notice to the Respondent, sign the Certificate of 
Petitioner or Petitioner’s Attorney. 
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STEP 3: File the Affidavit for Wage Deduction Order and ask the Clerk to issue the Wage Deduction Summons. 

Before going to the Circuit Clerk’s office (the Circuit Clerk’s office is on the 2nd floor of the Courthouse) fill out the top 
part of the Wage Deduction Summons with the parties’ names, the employer’s name, the case number and the address of 
the employer. Also, fill in the return date that you put on the Wage Deduction Notice. At the bottom of the Summons, 
fill in your name, address and phone number. Once all the following documents are filled out, they must be e-filed to the 
Clerk’s office.   
 
  Wage Deduction Notice 
  Affidavit for Wage Deduction Order 
  Wage Deduction Summons and Interrogatories/Answer to Wage Deduction Proceedings 
 
The Clerk’s office will “issue” the Summons for you. 
 
E-filing is now mandatory for documents in civil cases with limited exemptions. To e-file you must first create an 
account with an e-filing service provider. Visit http://efile.illinoiscourts.gov/service-providers.htm to learn more 
and to select a service provider. If you need additional help or have trouble e-filing, visit 
http://www.illinoiscourts.gov/FAQ/gethelp.asp or talk to your Circuit Clerk’s office. 
 
STEP 4: Serve the employer 
 
You must serve these copies on the employer: 
  
 ●  Wage Deduction Notice; 
 ●  Wage Deduction Summons; 
 ●  Affidavit for Wage Deduction Order; 

●  Wage Deduction Order; and 
 ●  Interrogatories/Answer to Wage Deduction Proceedings. 
 
YOU CANNOT SERVE THESE PAPERS YOURSELF. They must be served by the Sheriff, a private process 
server, or by certified mail sent by the Circuit Clerk. 
 
Proof of Service.  The sheriff’s office, or private process server, must file a sworn statement that they served the papers. 
That sworn statement must be included in the court file. If the Clerk serves by certified mail, the Clerk should attach the 
returned receipt to a copy of the Wage Deduction Summons and include it in the court file as proof of service on the 
employer. The employer must be served as least 3 days before the return date. Be sure to check with the Clerk’s office on 
the return date to be sure the employer was properly served. 
 
STEP 5: The employer calculates the wage deduction, and answers the Interrogatories. 
 
When the employer receives the Wage Deduction Summons, they must deduct and hold the Respondent’s non-exempt 
wages. For each pay period, the non-exempt wages are the lesser of: 
 
 ●  Net pay over $371.25 per week, (45 x $8.25/hour);  
   or 
 ●  15% of gross pay. 
 
If the Respondent nets less than $371.25 per week, nothing can be deducted. 
 
In addition to make the appropriate deductions, the employer must also answer the Interrogatories. The employer’s answer 
explains what deductions – if any – have been made from the Respondent’s wages. The employer must file the answered 
Interrogatories with the Circuit Clerk by the return date. 
 
The employer should also send copies of their answer to you and the Respondent.  

http://efile.illinoiscourts.gov/service-providers.htm
http://www.illinoiscourts.gov/FAQ/gethelp.asp
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STEP 6: After the return date, you must go to court for the Judge to review the employer’s answer and if 

possible, sign a Wage Deduction Order. 
 
The employer’s answer to the Interrogatories will show whether the employer deducted anything from the Respondent’s 
wages, and if so, how much. 
 
The employer should send a copy of the answer to both you and the Circuit Clerk. If you do not get a copy of the 
employer’s answer within a few days after the return date, you can go to the Courthouse to see if the employer filed an 
answer to the Interrogatories. You can request a photocopy, or simply write down the information. Copies are $2.00 for 
the first page, and then 50 cents per page. 
 
After the return date, you must go to court to provide a Wage Deduction Order for the Judge to sign. This form is 
included in this packet. 
 
If the file shows that you sent a copy of the Wage Deduction Notice to the Respondent and that the employer properly 
deducted non-exempt wages, the Judge may sign a Wage Deduction Order. That Order requires the employer to pay the 
deducted wages over to you, and to continue making deductions until the Judgment is paid in full. The Order will require 
the Employer to periodically send the deducted wages to you. 
 
If the employer says in the Interrogatories form that the Respondent does not have non-exempt wages to pay toward the 
Judgment, the Judge can enter an order called the “Non-Withholding Wage Deduction Order.” 
 
This Order can continue the wage deduction lien until the Respondent earns enough for deduction to be made. You can 
also follow this procedure if the Respondent has insufficient wages to make payments because of child support, spousal 
support or a previous wage deduction. This will save you from having to repeat several of the steps if in the future the 
Respondent’s circumstances change, but stays with the same employer. 
 
 
 


