DEKALB COUNTY REGIONAL PLANNING COMMISSION
March 25, 2021
6:30 p.m.
VIRTUAL MEETING

https://us02web.zoom.us/j/82102798135
https://zoom.us/join or
connect by phone: 1 (312) 626-6799

Meeting ID: 821 0279 8135
AGENDA
1.

Roll Call

2.

Approval of Agenda

3.

Approval of Minutes

4.

Public Comments

5.

Overview of County Board - John Frieders (County Board Chair)

6.

Zoning 101-Case Study Introduction

7.

Member Appointments and Re-Appointments Update

8.

Municipal Development Permits / Projects / Challenges / Champions

9.

Adjournment
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Note: These minutes are not official until approved by the DeKalb County Regional Planning Commission
at a subsequent meeting. Please refer to the meeting minutes when these minutes are approved to
obtain any changes to these minutes.

DEKALB COUNTY REGIONAL PLANNING COMMISSION MINUTES
(January 28, 2021)
The DeKalb County Regional Planning Commission (RPC) held a virtual meeting on January 28,
2021 at 6:30 p.m., via Zoom. In attendance were Commission Members: Dan Olson, Russell Kula,
Frank Altmaier, Steve Devlieger, Martha May, Brenda Jergens, Rich Robinson, Laurie Wilson,
Brian Gregory, Linda Swenson, Steve Faivre, and Dawn Wucki-Rossbach. Also, in attendance
were: Pete Stefan, DeKalb County Finance Director; Dan Chambers; Shelia Santos, Bruce
Hamilton, and Chad Bergeson, of the DeKalb County Information Management Office; and,
County Staff members: Derek Hiland, Jolene Willis, and Marcellus Anderson.
Roll Call – Ms. Aldis, Ms. Seguss, and Ms. Morphey were not in attendance. Mr. Robinson sat in
for Sandwich, and Ms. Wucki-Rossbach sat in for Maple Park. Ms. Swenson joined the meeting
shortly after it began.
Approval of Agenda
Mr. Hiland informed the Commission that Mr. John Frieders, Chair of the DeKalb County Board,
who was scheduled to speak to the Commission, had contacted him that afternoon to inform him
that he was feeling ill and would be unable attend the meeting. Adding that Mr. Frieders offered
his apologies and asked that he be allowed to come to the March Commission meeting instead.
Mr. Hiland suggested that the agenda be amended to remove Mr. Frieders’ presentation.
Ms. Wucki-Rossbach moved to approve the amended agenda, seconded by Ms. May, and the
motion carried unanimously.
Approval of Minutes
Mr. Devlieger moved to approve the minutes of the October 22, 2020 meeting, seconded by Mr.
Gregory and the motion carried unanimously.
Public Comments
None.
GIS Infrastructure Agreement Status and Update
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Mr. Hiland introduced Shelia Santos, Bruce Hamilton, and Chad Bergeson, of the DeKalb County
Information Management Office (IMO), who then gave an update to the Commission on the
status of the GIS Infrastructure Agreement program. The Commission was reminded that for
those communities which signed up with the program this year, the annual fee for the program
would not begin until 2022. It was noted that eight (8) communities had already signed up, one
of which was actively collecting data. Mr. Bergeson gave a detailed demonstration of the data
collection app.
Mr. Hiland talked about how this program would be a useful resource for the communities. Mr.
Gregory and Mr. Olson described how Sycamore and DeKalb both use similar in-house software,
and echoed the usefulness of such software.
Mr. Altmaier inquired as to who would be a good contact person for more information on the
program. Mr. Hiland responded that the DeKalb County Community Development Department
was currently acting as liaison for the program, but that eventually IMO would be handling it
directly.
Mr. Bergeson then demonstrated the end user maps which had been created for the Village of
Waterman, and talked about the work that had been done for the Village of Somonauk.
Ms. May inquired about arranging for IMO to put on a demonstration for the Village of Lee, and
Mr. Hiland said he would look into arranging it.
Ms. Santos suggested that as the different communities find different ways to utilize the program
over the coming months, they (IMO) could return to update the Commission about the program
and possibly give other communities ideas for their own use.
Introduction to Zoning 101 (Rezoning, Special Uses, Variances)
Mr. Hiland noted that every year the Commission looks at what issues are topical and timely for
them to discuss. He noted that in 2012, the DeKalb County Planning Department gave a Zoning
101 presentation. He presented the members with the outline for the presentation, and asked
that the members give some thought to what topics or issues they felt should be addressed in
the coming year, or for which speakers could be sought to talk about. Mr. Hiland finished by
suggesting possibly getting someone from the Capital Development Board to speak to the
Commission upon the new accessibility requirements adopted in 2019.
Mr. Devlieger suggested that urban agriculture would be a good topic.
Note: These minutes are not official until approved by the DeKalb County Regional Planning Commission
at a subsequent meeting. Please refer to the meeting minutes when these minutes are approved to
obtain any changes to these minutes.
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Mr. Altmaier suggested looking at the State energy code and the requirements that municipalities
have for adopting it. He noted that it changes from year to year, and getting someone to speak
to them about it would be helpful. Mr. Hiland noted that this topic could also be rolled into a
bigger look at the building codes used in the communities.
Mr. Chambers, of Kirkland, suggested having a discussion of the impact of the new Facebook and
Ferrero facilities being on the surrounding communities, in particular on housing and other
economic development.
Mr. Hiland asked that the members give some thought about possible topics and to get back to
him.
Mr. Hiland talked to the outline developed by his predecessor, Mr. Paul Miller, for the 2012
Zoning 101 presentation. He noted that the outline was a useful resource and inquired whether
the Commission would rather look into hosting a similar seminar, or breaking down the elements
of the seminar into smaller portions to be discussed over the coming year. Mr. Olson responded
that either would be a good idea, noting that the outline listed many good practices. He briefly
touched on several of the topics noted in the outline and noted the usefulness in addressing
them. Mr. Olson also noted that discussing how the different communities address the various
items would be helpful to everyone. He finished by asking that the members review the outline
and think about any which topics they would like to explore in future meetings. Mr. Hiland
reminded the members to contact him or his team with any ideas they have and he would bring
list to the next meeting for consideration.
Annual Dues
Mr. Hiland informed the members that notices were going to be sent out the following week
regarding the annual commission dues. He talked about the usefulness of the Commission, and
reminded the members that the annual fee was $500.
Mr. Olson inquired whether all of the communities paid the same fee. Mr. Hiland responded that
they do, and explained why he would advise against changing it.
Ms. May noted that she had heard that the dues were going up. Mr. Hiland responded that they
weren’t, and suggested that maybe people were confusing the fee for the GIS program next year
with the Commission dues.
Note: These minutes are not official until approved by the DeKalb County Regional Planning Commission
at a subsequent meeting. Please refer to the meeting minutes when these minutes are approved to
obtain any changes to these minutes.
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Mr. Gregory suggested that, in terms of the Zoning 101 discussed earlier, to do a case study when
talking about particular topics, so that the commission could do a walk-through of a real issue,
thus giving them practical experience with the topic. Mr. Olson and Mr. Hiland agreed that it
would be a good idea.
Ms. May related her experiences being at the 2012 Zoning 101 presentation.
Member Appointments and Re-Appointments
Mr. Hiland informed the Commission that the terms of seven of its members would be ending on
March 31st, and asked that those communities give consideration to submitting names to the
County Board for appointment, or re-appointment. He noted that the Commission packet
identified whose terms needed to be addressed.
Ms. May inquired whether all terms were three-year terms, noting that she thought the terms
were staggered at one, two, and three years. Mr. Hiland explained that the staggering was setup
as tool for when the Commission began, but that all the terms are all currently three-years. He
also noted that the departure or death of various individuals on the Commission has also
impacted when these terms have had to be filled.
Mr. Hiland then verbally listed those communities needing appointments, for those members
attending via phone connection only.
Mr. Robinson inquired about the timeline for getting the appointments in, expressing his
discomfort with recommending an appointment with local elections coming up. He noted that
he had no way to know who might win, and felt that they would need to wait until after the
elections to make a choice. Ms. May noted that the Commission representative does not have to
be an elected member of a village board, and inquired as to why it would be an issue. Ms. WuckiRossbach responded that they were expecting a lot of change in Maple Park after the elections
and noted that the new board members might not be happy with the choices made by outgoing
board members. Mr. Robinson added that he personally would not feel right making such an
appointment, if he did not get re-elected.
Municipal Development Permits / Projects / Challenges / Champions
Mr. Kula (Hinckley) reported that not much was happening in Hinckley.

Note: These minutes are not official until approved by the DeKalb County Regional Planning Commission
at a subsequent meeting. Please refer to the meeting minutes when these minutes are approved to
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Mr. Altmaier (Kingston) reported that not much was happening in Kingston, mostly typical
maintenance permits, although he did not that quite a few solar panels had been installed. He
noted that the Village did not have any zoning regulations on them, and inquired whether other
communities have any did and what forms that took. Mr. Olson responded that the City of DeKalb
did have rules regarding solar panels, and that he would send a copy of those rules to him. Mr.
Hiland added that the City adopted their regulations around 2014-2015, noting that, at the time,
the big issue was whether the panels were attached or detached (ground mounted). Mr. Altmaier
noted that the Village might want to look at establishing regulations for solar panels used on nonresidential sites.
Mr. Devlieger (Kirkland) reported that they had no current permits. He did note Aircel was looking
to drop fiber lines into the local residences in spring and summer. Mr. Chambers added that this
change was good for the community; noting that previously just had line-of-sight high speed
internet. He noted that they would be doing it in phases. Mr. Chambers noted that solar was
picking up for them, and also noted that a commercial project was coming up for a 2.5-acre solar
array. He reported that Resource Bank had knocked down an old building and would be building
a new structure, the second level of which would be a community room. Ms. Wucki-Rossbach
said she would send them Maple Park’s solar ordinance, and related an issue they had with a
solar array project which had lost some of its credits with ComEd.
Ms. May (Lee) reported that one challenge they had was the local meat packing plant had a fire
in July, leaving an unsightly mess. She noted the fire happened right after the Village had received
grant money for the beautification of the Village. She added that after several delays, the
property is cleaned up now. Ms. May reported that they had another challenge somewhat tied
to that one. She noted that the Village had applied for a federal loan, in excess of a million dollars,
for their water system. The problem is that the old Village wellhouse had been partially built on
the meat packing plant property, and according to their village Engineer, to get the federal loan,
the Village needs to have all land in the project free and clear. She noted that many years ago,
an approximately five-foot-wide by fifteen-foot-long addition was built extended onto the
property, and that it was all done through a handshake agreement, which isn’t legal. She noted
that the Village has been trying to get the land free and clear from the owner, but it still has been
done. Ms. May noted that the Village has also had some zoning issues over on the Lee County
side of the Village.
Ms. Wucki-Rossbach (Maple Park) reported that Maple Park had eleven house permits for the
year. She also noted that for a while they have had five or six solar permits coming in every couple
of weeks for during the summer months. She added that the Village has been working on some
infrastructure items, like the water tower location and treatment plant location.
Note: These minutes are not official until approved by the DeKalb County Regional Planning Commission
at a subsequent meeting. Please refer to the meeting minutes when these minutes are approved to
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Page 5 of 8

DeKalb County Regional Planning Commission Minutes
January 28, 2021

Ms. Jergens (Malta) reported that they had five restaurants still doing business and had some
major infrastructure projects in the works for the upcoming year. She noted that the Village was
looking to possibly connect with the Kishwaukee water reclamation district. She also noted that
Syngenta would be breaking ground in the spring. Ms. Jergens noted that the Village was pretty
excited about all of the big businesses coming to the county and the possibilities for continued
growth.
Mr. Robinson (Sandwich) noted that they had a potential business looking at the Gjovik Ford
Property, which had been left empty since Gjovik Ford had relocated to Plano in October 2020.
He noted that there was also another parcel that was being looked at by a business that was
planning to relocate from its old location. Mr. Robinson said that he hoped to have more
information on the two projects by the next Commission Meeting.
Ms. Wilson (Shabbona) reported that not much was happening in Shabbona. She did note that
IDOT was would be resurfacing State Route 30, the parking areas along State Route 30, and some
of the side street aprons during the summer.
Mr. Gregory (Sycamore) reported that Nicor was finishing up the building in the Thanks America
Subdivision, and that lots of interest had been shown in the downtown vacancies. He noted that
the City had finished the year with forty-one single-family housings starts, and another twelve
fifty-five and older multi-family units. Mr. Gregory reported that Sycamore was in the middle of
a comprehensive plan update, which they planned to finish in 2021. He reported that the City
had finally completed a teardown project that took about four years, and that they hoped to have
it sold soon. Mr. Gregory announced that he was stepping down as the City Administrator for the
Sycamore and would be taking over as the DeKalb County Administrator on march 1 st. He noted
that Sycamore would be sending a new face to the xt Commission meeting.
Ms. Swenson (Waterman) reported that Waterman has been quiet. She noted that she had sold
a couple of old business properties in town, and that she had been amazed at the amount of
traffic that had come to look at them. She added that she did not know what kind of business the
one purchaser was looking to open, but that the other purchaser was planning to open a new
coffee shop in the other one. She also noted that one of the local bars had closed.
Mr. Olson (DeKalb) reported that the City Council approved a fifty-seven-unit project for the old
city hall block on South 4th Street, Johann DeKalb Suites, by Pappas. He noted that the
construction should start this year (2021), following the demolition of the old city hall. He
reported that Safe Passage, the not-for profit, had gotten rezoning approval to relocate their
Note: These minutes are not official until approved by the DeKalb County Regional Planning Commission
at a subsequent meeting. Please refer to the meeting minutes when these minutes are approved to
obtain any changes to these minutes.
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operation to the old DeKalb Clinic site on Franklin Street. He added that the building was demoed
in the last few weeks, and that they hoped to start construction soon. Mr. Olson reported that
Facebook and Ferrara had both recently received their occupancy permits. He added that the
packaging center should also be coming along soon. He noted that Facebook had done a plat of
re-subdivision to accommodate a ComEd substation on the southeast portion of the site. Mr.
Olson noted that they had also had a lot of residential solar panels. He finished by reporting that
DeKalb would begin updating its comprehensive plan in 2021.
Mr. Hiland (DeKalb County) reported that the County was in the process of reviewing a petition
to allow for the keeping of chickens on residential properties of less than two acres, noting that
the petition was going before the County Board in February. He noted that the County was also
working with Syngenta on its new facility. Mr. Hiland reported that the meat packing plant that
had burned down in the Village of Lee, had sought to relocate to a rural property in the
unincorporated portion of the County, had recently withdrawn the application. Ms. May inquired
whether the location had been OKed or not. Mr. Hiland explained that the petitioner had come
to realize that that costs and constraints to improve the roadway and property were proving
prohibitive, and so withdrew the application to seek alternative locations.
Mr. Faivre (DeKalb County) reported that he had been in contact with some solar providers that
were looking at constructing some utility-scale installations in the County, one proposed project
was around 200mw and another was around 500mw, and that there was a possibility of three
more besides those. Ms. May noted that a similar installation was being proposed in Lee County,
not far from the Village of Lee, that would extend from State Route 30 to Perry Road.
Ms. May inquired whether DeKalb and Sycamore area school systems were prepared to handle
the influx of new students from the new development, such as Facebook and Ferrara, that was
occurring. Mr. Olson responded that that they were, explaining that given the nature of the new
businesses, they did not expect a large number of new students. Mr. Gregory added that both
school systems had increased capacity that never really came because of the “Housing Bubble”,
so that both should be able to handle any increase.
Next Meeting Date
Mr. Hiland displayed a proposed meeting date list for 2021, noting that the next meeting would
be on March 25th. He did note that the date would likely be around the same time as many of the
school spring breaks, and could be moved if needed. The Commission voiced no issues with that
date.
Note: These minutes are not official until approved by the DeKalb County Regional Planning Commission
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He also noted that the May date was traditionally moved one week, due to its proximity to the
Memorial Day holiday.
Adjournment
Mr. Robinson moved to adjourn the meeting, seconded by Ms. Jergens, and the motion carried
unanimously.
Respectfully submitted,

________________________________________________
Dan Olson
Chair, DeKalb County Regional Planning Commission
Moa: moa
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Planning and Zoning 101
A crash course in planning and zoning covering
topics that are critical in terms of knowledge and
understanding for elected and appointed officials.

Statutory Foundation


Constitution of the State of Illinois



Article VII. (Local Government); Section 7. (Counties and Municipalities Other Than
Home Rule Units) states as follows:




Counties and municipalities which are not home rule units shall have only powers granted
to them by law...

This State constitutional provision is carrying forward “Dillon’s Rule”.

Statutory Foundation


Dillon’s Rule


Derived from written decision by Iowa Supreme Court Chief Justice John F. Dillon of Iowa in
1868.



A cornerstone of American municipal law.



Maintains that a political subdivision of a state is connected to the state as a child is
connected to a parent.



Used in interpreting state law when there is a question of whether or not a local government
has a certain power.



Narrowly defines the power of local governments. P



Under Dillon's Rule, a municipal government has authority to act only when :


(1) the power is granted in the express words of the statute, private act, or charter creating the
municipal corporation;



(2) the power is necessarily or fairly implied in, or incident to the powers expressly granted; or



(3) the power is one that is neither expressly granted nor fairly implied from the express grants of
power, but is otherwise implied as essential to the declared objects and purposes of the corporation.

History of Planning & Land Use Regulation


Late 19th and early 20th century - large numbers of immigrants toUSA, growth of
urban areas result in physical land use conflicts and cultural conflicts.



NYC appointed zoning commission - yielded nation’s first comprehensive zoning
ordinance (1916).



NYC zoning ordinance paved way for US DoC Standard State Zoning Enabling Act
(1924) and Standard City Planning Enabling Act (1928)



Nearly every state adopted SZEA and SCPEA, which is the basis for our zoning and
planning legislation and practice.

History of Planning & Land Use Regulation


Land use regulation in America evolved from English common law doctrine of
“nuisance” - no property used or developed...as to be injurious to another
property owner.



Colonial America - regulated industries: manufacture/storage of gunpowder;
breweries; glass making; limekilns; dye houses; smelting houses; tan pits;
chandler’s shops; swine sties.



1784 - Connecticut assembly granted some cities authority to adopt laws
regulating placement/construction of private buildings. Other similar laws
enacted in Virginia and Georgia about same time.



Abt. 1787 - City of NY granted power to enact laws directing private
landowners to arrange buildings uniformly.

What is “planning”?


Planning is an orderly, open approach to determining local needs, setting goals and
priorities, and developing a guide for action.



Planning is a concentrated effort by a community to reach a balance between the natural
environment and residential, commercial, industrial and agricultural development.



A PLAN is a guide for public officials and private citizens to use in making informed
decisions that will affect their community.



Change is inevitable. Planning is a process that helps a community prepare for change
rather than react to it.

Planning is NOT:


An attempt to replace market forces of supply and demand. It helps shape and
channel market forces by establishing certain guidelines or policies to manage
development.



Action. A plan is only a guide for action and implementation.



An instrument of immediate change. Change will occur incrementally as the plan is
implemented.



A silver bullet. Planning provides a limited set of options for communities to foster
change.



Static or only conducted one time. Good planning requires continual review of
implementation successes and failures, citizen desires and the surrounding
environment so that the plan can be adjusted as needed.



Zoning. A plan is a foundation and guide for many tools that can be used to
implement the plan. Zoning is one of those tools.

What is a Comprehensive Plan?


Policy guide for physical development.



Statement of how your community should be - a "vision of the future".



General in nature, with text and accompanying maps, charts, descriptive
information.



NOT an ordinance.



Dynamic and flexible.



Legal basis for land use decisions.

Plan Commissions


State law allows municipalities to create Plan Commissions:



Members appointed by city council/village board;



Plan Commissions have authority to create a comprehensive plan for present and
future development/redevelopment of the municipality;



Plan Commissions may have other authorities granted to them by city
council/village board, such as conducting public hearings for special use permits,
zone changes, zoning text amendments, planned unit developments and
subdivisions;



Mission of the Plan Commission: The Plan Commission is the originator and
guardian of the Comprehensive Plan:


The Plan Commission oversees the creation of the Comprehensive Plan, and periodically
reviews and recommends any updates/revisions to the Plan;



The Plan Commission aids in the implementation of the Comprehensive Plan by:


Conducting public hearings on creation of and changes to the zoning regulations;



Conducting public hearings on zone changes, special uses, planned developments and
subdivisions

Comprehensive Plan


Covers all land within existing municipality, as well as territory up to 1½ miles surrounding
municipality;



Sub-area plans covering parts of the municipality or planning jurisdiction may also be created and
adopted;



Plan is advisory only and does not have the weight of ordinance;



Plan must be officially adopted (by ordinance or resolution) and copies must be available to public;



Plan is to be enforced through specific ordinances (zoning, subdivision, grading, architectural
review, etc.) Zoning follows planning;



Plan should set forth a vision for the future of the community based on the community’s background
(history, current demographics, existing land uses) and including, at a minimum:





Future use of all land within municipality and planning jurisdiction in terms of general land use categories (low, medium- and high-density residential, commercial, industrial, civic/institutional, open space, recreation,
agriculture, conservation areas, etc.);



Existing and future capacity of roads and road extensions;



Goals and objectives for development; and



An implementation program;

Comprehensive Plan should be the first document reviewed as part of every annexation and zoning
action (special use, zone change, subdivision, planned unit development, variation, etc.);


Plan should be reviewed minimum every 5 years and, if appropriate, updated;

Comprehensive Planning Process
A multi-step endeavor that should involve the entire community. Focuses on
answering four key questions:


Where is the community now?



How did the community get here?



Where does the community want to go?



How does the community get there?

Regional Planning
55 ILCS 5/5-14001


County Board authorized to create a “regional planning commission”.



County Board defines region for plan as part of county or entire county.



Number of members of RPC, their method of appointment, and their power and authority in the
making of plan for region determined by County Board (as long as not in conflict with the law).



RPC is a fact-finding body and shall make such investigations and gather such statistics as it shall
deem necessary for the planning and development of said region, and shall make a plan of said
region.



RPC may expend funds and employ staff/assistance in fulfilling duties.



Plan to be made for the general purpose of guiding and accomplishing a coordinated, adjusted and
harmonious development of said region, and of public improvements and utilities therein, and which
plans will in the judgement of the county board, in accordance with the present and future needs of
the region and of the State, best promote health, safety, morals, order, convenience, prosperity,
efficiency and economy in the process and development and the general welfare of said region.



P All plans of the region made by a RPC are advisory only.

Municipal Planning
65 ILCS 5/11-12-4


May create plan for municipality and contiguous area 1.5 miles beyond municipal boundary.



When the municipality annexes contiguous property, the 1.5 mile jurisdiction moves out from
that annexed property.



When the county has zoning, municipality cannot exercise zoning authority within the 1.5
mile jurisdiction (with exception – preannexation agreement).



Municipality can forward to the County Board a resolution of support or opposition to any
zoning action proposed within the 1.5 mile jurisdiction, and compel a 3/4 majority vote on
the part of the County Board if it chooses not to abide by the municipality’s recommendation.



Municipalities can exercise subdivision review and approval authority within the 1.5 mile
jurisdiction.



Municipal subdivision review and approval authority is not in place of the county subdivision
authority, but rather in addition to that authority.



This means that a non-contiguous subdivision that is within a municipality’s 1.5 mile planning
jurisdiction can be required to go through both the County and municipal subdivision review
and approval process. Typically, the most restrictive requirements apply.



All of the above may change if property is under a pre-annexation agreement with
municipality.

ZONING 101
ZONING ACTIONS
SPECIAL USES, VARIANCES AND REZONINGS

DEKALB COUNTY REGIONAL PLANNING COMMISSION
MARCH 25, 2021

ZONING



Zoning history



Authority to zone comes from the Illinois Municipal Code



Primary goal is to avoid conflicts between land uses and group similar uses
together



Two primary functions of zoning:


Establish a list of permitted and special uses in each district



Establish bulk regulations



Official Zoning Map and Zoning Ordinance (Unified Development Ordinance)



Main Components – definitions, zoning district regulations (bulk regs), parking,
landscaping, signs, non-conforming uses



Zoning Process


Public hearing that requires a notice in the newspaper and mailing to property owners
within 250 feet of the subject site (15-30 days before hearing date). Public hearing sign
on the property is optional, but most municipalities require this.

Special Uses



Every zoning district has a list of potential compatible uses which
may or may not be appropriate for certain sites (e.g. drive-thru).



Each proposal should be evaluated on the basis of specific criteria
for granting special uses found in the Zoning Ordinance/UDO.



Special uses may include conditions.



Runs with the property, not the property owner.



Can have time limits.



Criteria should be reviewed with each request and included in the
staff report, Planning and Zoning Commission (ZBA) findings and
Ordinance.

Special Use Permit Criteria



The use will be designed and operated so as to protect the public
health, safety and welfare.
The use will not be unreasonably detrimental to the value of
properties in the area.
The use will meet the other applicable standards of the zoning
district.
The use is necessary at that location for the public convenience.



Essential the criteria be evaluated





Special Use Permit – Sample Case







Vacant Lot – 8,700 sq. ft.
Zoned – “SFR2” Single-Family Residential
Across the street from Nehring Electrical Works
Applicant needs additional off-street parking for
employees
Special Use Permit – parking lots as a principal use
within 300 feet of the use being served

Special Use Permit – Sample Case

Special Use Permit Criteria – Sample Case

The proposed special use will not be unreasonably detrimental to the value of other property in
the neighborhood in which it is to be located or to the public welfare at large.
The proposed special use will not have a detrimental effect on the adjacent properties or land
uses. The subject site is directly across the street from Nehring Electrical Work’s large warehouse
and storage facilities. There will be a six (6) foot high privacy fence along the west property line
to screen the proposed parking lot from the adjacent residence. In addition, staff is
recommending a condition be added to the approval to prohibit the parking or staging of
trucks and semis on the property.
The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving
access to it are such that the special use will not dominate the immediate neighborhood so as
to prevent development and use of neighboring property in accordance with the applicable
zoning district regulations.
The special use will be located on a previous vacant lot and will not dominate the immediate
area and will not prevent development on the neighboring properties. The surrounding area is
already developed with manufacturing, warehousing, outside storage and maintenance
facilities along E. Locust St. Residential areas are to the west and east and a park lies to the
south. There will be a six (6) foot high privacy fence along the west property line to screen the
proposed parking lot from the adjacent residence. The new 20-space parking lot will help
reduce the high use of on-street parking along E. Locust St., which inhibits safe traffic flow.

Special Use Permit Criteria – Sample Case

The proposed use, where such developments and uses are deemed consistent with
good planning practice, or can be operated in a manner that is not detrimental to the
permitted developments and uses in the district; can be developed and operated in a
manner that is visually compatible with the permitted uses in the surrounding area; shall
in all other respects conform to the applicable regulations of the district in which it is
located; and is deemed essential or desirable to preserve and promote the public
health, safety and general welfare of the City of DeKalb.
The proposed special use will not be detrimental to the permitted developments and
uses on the site or to the surrounding area. The proposed special use will take up a
vacant lot and provide much needed parking for an adjacent manufacturing business.
Approval of the special use will allow a long-standing manufacturing business in the City
to remain and provide adequate parking for their employees. In addition, staff is
recommending a condition with the approval that will prohibit the parking or staging of
trucks or semis on the site.

Special Use Permit Conditions – Sample Case



No trucks or semi-trailers five (5) tons or larger shall be parked or staged
on the Subject Property, except for the maneuvering of trucks or semi’s
onto the Subject Property from E. Locust St. for loading/unloading
associated with the principal use located at 1007 E. Locust St. Signage
shall be placed on the Subject Property indicating the weight restriction
per the approval of the City Engineer.



The parking lot shall be paved per the standards in the UDO and per
Exhibit B by July 1, 2021.



Parking blocks and a six (6) high privacy fence as shown on Exhibit B
shall be permitted, installed and inspected prior to any parking on the
Subject Property.



A “left turn only” sign be placed at the south end of the parking lot for
vehicles exiting the Subject Property. The sign shall be installed prior to
any parking on the Subject Property.

VARIATIONS



A variance is a request to deviate from the current zoning
requirements.



Variations are typically only granted from “bulk regulations” such as
requirements related to physical dimensions (min. setbacks, lot
width, max. building height).



Variances should not be related to land uses (use variance).



If several variances (waivers) emerge on project, consider Planned
Development zoning.

Variation Criteria



Is there a particular hardship or practical difficulty on meeting the
requirements?



The particular hardship or practical difficulty cannot be of the
applicant’s own creation.



Is there a unique circumstance related to the request?



Can the property yield a reasonable rate of return if the zoning
regulations are enforced?

Variation Criteria – Sample Case

Variation Criteria – Sample Case

The property in question cannot yield a reasonable return if permitted
to be used only under the conditions allowed by the regulations of that
district.
A strict application of the setback regulations would prevent the
petitioner from improving the subject property with a parking lot that
would adequately accommodate their needs. Additional width is
needed for the drive aisle off E. Locust St. to allow trucks to
occasionally pull in and back up into one of the Nehring docks on the
north side of the street.

Variation Criteria – Sample Case

The extraordinary or exceptional conditions of the property, requiring
the request for the variance, were not caused by the applicant.
Nehring Electrical Works has been located along E. Locust St. since 1912
and have added additional property and buildings over the years. The lot for
the proposed parking is only 60 feet wide and subdivided in the 1800’s. The
60-foot width will not accommodate the required parking setbacks that meet
the UDO and allow a wider drive aisle for occasional semi-truck maneuvering.
The exceptional conditions, which created the need for the variance, were not
caused by the applicant.

Variation Criteria – Sample Case

The proposed variance will alleviate a peculiar, exceptional, or undue
hardship, as distinguished from a mere inconvenience or pecuniary
hardship.
The width of the subject property does not allow the parking lot to have the
10-foot minimum required setback along N. 11th St or E. Locust St. In addition,
the drive aisle will be 17 feet instead of 12.5 feet in order to accommodate the
maneuvering of semi-trucks to loading docks on the north side of Locust St.

Variation Criteria – Sample Case

The proposed variance will result in a structure that is appropriate to
and compatible with the character and scale of structures in the area in
which the variance is being requested.
The parking lot will be compatible with the surrounding area. The petitioner
has a large electrical wire manufacturing and warehouse facility to the north
and west and there are other commercial uses along E. Locust St. In addition,
there will be a six-foot high privacy fence along the west side of the parking lot
providing screening to the adjacent single-family home.

Zone Change
(Rezoning)
(Zoning Map Amendment)


A change in the zoning district designation for a property, which
regulates allowable land uses. Application of a zoning district to
annexed property or to property already in the municipality.



Each proposal should be evaluated on the basis of specific criteria
for granting zoning changes found in the Zoning Ordinance/UDO.



A zoning change cannot include conditions. Either it is appropriate
to grant the rezoning, or it is not. Planned Development Zoning
(PUD) is an exception.

Zone Change Criteria
(Rezoning)
(Zoning Map Amendment)


The recommended future use of the subject property as set forth in
the Comprehensive Plan.



The written purpose and intent of the zoning district.



The existing and future uses of surrounding properties.



The existing zoning of the surrounding properties.



The suitability of the property for the zoning requested



The effect of the proposed zoning on the public health, safety and
welfare.

Zone Change
(Rezoning)
(Zoning Map Amendment) – Sample Case


Vacant lot 8,260 sq. ft.



Zoned “TFR” Two-Family Residential



Adjacent to commercial zoned site – proposed
coffee shop (“LC”, Light Commercial zoning)



Planned for parking area for coffee shop



Rezone from “TFR” to “LC”

Zone Change
(Rezoning)
(Zoning Map Amendment) – Sample Case

Zone Change – Criteria
(Rezoning)
(Zoning Map Amendment) – Sample Case
The proposed rezoning conforms to the Comprehensive Plan, or conditions
have changed to warrant the need for different types of land uses in that
area. The proposed rezoning is appropriate considering the length of time
the property has been vacant, as originally zoned, and taking into account
the surrounding areas trend in development.
The 2005 Comprehensive Plan recommends the subject site for Medium Density
Residential, however the former residential structure on the site was demolished
in 2019. The site to the east at 830 E. Lincoln Highway is zoned “LC” Light
Commercial District and contains a commercial building but the lot is not large
enough to accommodate adequate parking for a business. The proposed use of
the subject site for a parking lot that will serve the commercial property to the east
is consistent with the Comprehensive Plan and the surrounding area. The
proposed parking lot will be screened from view from the residences to the west
and east.

Zone Change – Criteria
(Rezoning)
(Zoning Map Amendment) – Sample Case
The proposed rezoning conforms to the intent and purpose of the Unified
Development Ordinance.
The rezoning of the subject property to the “LC” Light Commercial District is requested in
order to accommodate a parking area that will serve a commercial business directly to the
east of the subject site. The proposal will meet all the regulations of the UDO for the “LC”
District.
The proposed rezoning will not have a significantly detrimental effect on the longrange development of adjacent properties or adjacent land uses.

The proposed rezoning will not have a detrimental effect on the adjacent properties or land
uses as it allows the subject property to accommodate a parking lot that will serve a small
commercial parcel to the east of the site. In addition, there is “LC”, “GC” General
Commercial and “LI” Light Industrial zoning directly across E. Lincoln Highway. The parking
lot will be required to be screened by a six-foot-high sight-proof fence along the west and
east sides of the lot since there is adjacent residential uses. In addition, landscaping will be
required around the perimeter of the site.

