
DeKalb County 

PLANNING & ZONING COMMITTEE 

Special Meeting 

Five Seasons Room 

Community Outreach Building 

2500 N. Annie Glidden Road, DeKalb 

Tuesday October 11, 2022 – 6:30 p.m. 

Steve Faivre, Chairman 

 

 

1. CALL TO ORDER / ROLL CALL  

2. APPROVAL OF AGENDA 

3. APPROVAL OF MINUTES 
a. September 28, 2022 

 
4. PUBLIC COMMENT 

 
5. OLD BUSINESS  

 

6. NEW BUSINESS 
 

a. Special Use Request by Heliofidem Renewable Energy, LLC – Whiskey Acres Site B for 
the construction and operation of one 5-megawatt, 22-acre solar farm on a portion of the 
81.46-acre property located on the southeast corner of Crego and Keslinger Roads, Afton 
Township.  The property is zoned A-1, Agricultural District, and already has a Special Use 
Permit for a 2-megawatt, 15-acre solar garden already upon it. (Petition AF-22-13) 
 

b. Special Use Request by ESP Solar, LLC – Whiskey Acres Site C for the construction and 
operation of one 5-megawatt, 22-acre solar farm on a portion of the 81.46-acre property 
located on the southeast corner of Crego and Keslinger Roads, Afton Township.  The 
property is zoned A-1, Agricultural District, and already has a Special Use Permit for a 2-
megawatt, 15-acre solar garden already upon it.  (Petition AF-22-14) 

 

c. Use Variance Request by Charles Jeffery Wood (son) and Susan Wood (mother), co-
trustees of the Susan H. Wood Trust, for a Use Variation for a vacant 20-acre parcel to 
allow for the construction of one single-family dwelling on a parcel in the A-1 District that 
is less than 40-acres in size located on the southeast corner of Ault and Maple Roads, In 
Kingston Township. (Petition KI-22-16) 

 

d. Zoning Text Amendments – Request of DeKalb County for changes to the text of the 
Zoning Ordinance (Petition DC-22-15) 

 
7. OTHER BUSINESS / REPORTS 

 
8. ADJOURNMENT 
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DeKalb County Government 

Sycamore, Illinois 

 

Planning and Zoning Committee Meeting 

(September 28, 2022) 

 

The Planning and Zoning Committee of the DeKalb County Board met on September 28, 2022 at 

6:30 pm in the DeKalb County Community Outreach Building, Blank Slate Room, in DeKalb, 

Illinois. In attendance were: Committee Members: Tim Bagby, Steve Faivre, John Frieders, Jerry 

Osland, Roy Plote, Craig Roman, and Larry West; and, Community Development Department 

staff: Derek Hiland and Marcellus Anderson. Also in attendance were: Dan Solarzano and 

Matthew Vollbrech, representing ForeFront Power; Greg Millburg, Manager of the DeKalb 

County Farm Bureau; James Hutcheson; John Lyon; Brad Belanger; and Katherine Andraski.  

 

Call to Order / Roll Call 

 

Mr. Faivre, Planning and Zoning Committee Chair, called the meeting to order. Mr. Osland and 

Mr. Roman arrived late to the meeting. 

 

Approval of Agenda 

 

Mr. Frieders moved to approve the agenda, seconded by Mr. Plote, and the motion carried 

unanimously.  

 

Approval of Minutes 

 

Mr. West moved to approve the minutes of the July 27, 2022 meeting, seconded by Mr. Plote, and 

the motion carried unanimously. 

 

Mr. Plote moved to approve the minutes of the August 18, 2022 meeting, seconded by Mr. West, 

and the motion carried unanimously. 

 

Public Comments 

 

John Lyon read, and submitted, a statement regarding his feelings that non-participating property 

owners should also have the right to use their property as they wish without being imposed upon. 

 

Katherine Andraski read, and submitted, a statement she prepared describing her concerns that the 

many solar gardens being built will be “strung together” to create one big solar farm. Her statement 

also noted her fears that the Kishwaukee River could be negatively impacted by the solar garden 

facility proposed to be built along the south side of Wolf Road, and sited several studies indicating 

possible negative impacts.  

 

Old Business -  
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None 

 

New Business 

a. ForeFront Power Special Use Request 

 

Mr. Hiland noted that ForeFront Power was seeking a Special Use Permit to establish and operate 

a 2-megawatt, 16.8-acre solar garden on a 60.56-acre property located on the south side of Wolf 

Road. He informed the Committee that ForeFront Power had been granted a Special Use Permit 

for a solar garden on the site back in 2019, but that the site had not been chosen to participate in 

the State Program, and the Special Use Permit had expired. He noted that the State program had 

been restarted, and that ForeFront Power had come back to re-establish the Special Use Permit. 

He also noted that the proposed facility would be located adjacent to an already established solar 

garden built be a different company on the same property. Mr. Hiland informed the Committee 

that they were being asked to forward a recommendation to the County Board for consideration. 

 

Mr. Frieders moved to recommend approval, with conditions, of the Special Use Permit, seconded 

by Mr. Plote. 

 

Mr. Frieders inquired about the total acreage of commercial solar developments in the County. Mr. 

Hiland replied that he did not know the actual number offhand, but that he would guess the number 

would be less than 7,000 acres. He added that he would have the number for them by the next 

Committee meeting. Mr. Plote inquired whether Mr. Hiland knew the number of Special Use 

Permits for solar gardens that had expired. Mr. Hiland responded that he knew some had expired, 

some had re-applied, and that new ones were coming in, and that he would have staff work out the 

numbers by the next meeting. 

 

Mr. Bagby inquired whether staff knew why the proposed site had not been chosen in the State’s 

community solar lottery, and how they chose who would participate. Mr. Hiland responded that 

he did not have a definitive answer to that question, but gave his best estimate of how it had all 

worked based on what he learned from various sources involved with the lottery. He also talked 

about how the State had created a new program in 2021, and that the people coming forward now 

were in response to the changes that had been made.  

 

Mr. Bagby noted that at one point the Committee had talked about finding a way to expedite the 

process of the solar applications, and asked what had become of that. Mr. Hiland explained that 

the process used by the County does not have much room to expedite the process, and gave a 

detailed review of the process and the times and constraints involved.  

 

Mr. Plote inquired whether NRCS had any comments about the project. Matthew Vollbrech, 

representing ForeFront Power, responded by describing their minimum requirements for placing 

equipment. 

 

A vote was called for the motion to recommend approval, with conditions, and the motion carried 

six (6) yes to one (JO) no. 

 

b.  Conserv FS Special Use Request 
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Mr. Hiland informed the Committee that Conserv FS owned and is operating a facility for fertilizer 

sales, storage, and mixing on their property located at 20606 Willrett Road, in Malta Township, 

and that they were seeking to expand their operations with the installation and operation of a new 

60,000-gallon liquid petroleum storage tank. He reported that in 1984, Conserv FS had received a 

Special Use Permit for the fertilizer facility. Mr. Hiland noted that they had also wanted to be 

allowed to operate the Liquid Petroleum portion of their business on the property, but at that time, 

such uses were not allowed in the County’s agricultural districts. He explained that under the 

County’s current regulations, the Conserv FS could apply for a Special Use Permit for an 

agribusiness on the property, which would allow the liquid petroleum portion of their business. 

Thus, Conserv FS was seeking to amend their Special Use Permit to reclassify themselves as an 

agribusiness, which would allow for a continuation of the current fertilizer operations while adding 

the liquid petroleum operations. Mr. Hiland noted that a public hearing had been held, and that the 

Hearing Officer had recommended approval with conditions. He informed the Committee that they 

were being asked to consider the petition and to forward a recommendation to the full County 

Board. 

 

Mr. West inquired as what the Hearing Officer’s recommendations regarding the petition, and 

whether staff had received any complaints or comments from the public. Mr. Hiland that the 

Hearing Officer had a favorable recommendation, amended by items identified in the staff report, 

including a requirement for landscaping along the right-of-way.  

 

The Committee then had an extended discussion regarding the requirement for landscaping along 

the right-of-way of Willrett Road: whether the requirement made sense in this instance, how many 

trees would be needed to meet the requirement, and possible impacts of adding the trees to the 

property. It was determined that a number of people had mistakenly understood that the 

landscaping was to serve as screening for the new storage tanks. Once this misunderstanding was 

noted, Mr. Hiland explained that the landscaping requirement was not intended as screening for 

the tanks, but served to “soften” the appearance of the facility, as a whole, along Willrett Road, 

and described the actual requirement in greater detail. The discussion also brought forth that 

members of the Committee had received calls from directors at Conserv FS complaining about 

requirement. Mr. Hiland noted that at least two company directors had attended the public hearing 

and that they had indicated that they were ok with the staff’s recommendations regarding how to 

address the requirement. Several members of the Committee voiced disagreement with 

requirement during the discussion, and Mr. Hiland reminded the Committee at these points that if 

it so chooses, the Committee could amend the Hearing Officer’s recommendation to strike the 

requirement from the list of conditions. The Committee directed staff to work with Conserv FS to 

develop a plan that meets the spirit of the landscaping requirements.  

 

The Committee moved to recommend approval of the petition, with the conditions recommended 

by the Hearing Officer, and the motion carried six (6) yes, with one member not voting (JO).  

 

 

Other Business  

 

None 
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Adjournment  

 

Mr. Osland moved to adjourn the meeting, seconded by Mr. Roman, and the motion carried 

unanimously. 

 

Respectfully submitted,  

 

 

 

_______________________________________________ 

Steve Faivre 

Chairman, Planning and Zoning Committee 

 

MOA:moa 
P:\Zoning\P&ZCommittee\Minutes\2022\09-28-22 PZ minutes.docx 

 

 

Special PZC Meeting October 11, 2022 6 of 194



ITEM 6A

Special PZC Meeting October 11, 2022 7 of 194



 
 

 

 Community Development Department 
110 East Sycamore Street                    

     Sycamore, IL 60178                        

         (815) 895-7188                            

 communitydevelopment@dekalbcounty.org 

                      

 
 

MEMORANDUM 

 

TO:  Planning and Zoning Committee 

 

FROM: Marcellus Anderson 

Assistant Planner 

 

DATE:  October 5, 2022 

 

SUBJECT: Heliofidem Renewable Energy, LLC – Whiskey Acres Site B and 
 ESP Solar, LLC – Whiskey Acres Site C 
 Solar Farm Special Uses 
 Petitions AF-22-13 and AF-22-14 
 
Heliofidem Renewable Energy and ESP Solar have submitted applications for the construction and operation of 

two (2) separate 5-megawatt solar farms on the 81.46-acre property located on the southeast corner of Crego and 

Keslinger Roads. east side of Crego Road, in Afton Township. In 2019, DeKalb County Ordinances 2019-11 and 

2019-12 were granted approving the establishment and operation of two (2) separate 2-megawatt solar gardens 

collocated on the subject property, in anticipation of being selected to participate in the Illinois Community Solar 

Program. However, neither project was chosen to participate in the state program, and the expiration date for both 

Special Use Permits passed with no action taken by the petitioners. In 2020, Ordinances 2020-42 and 2020-43 

were granted, reestablishing the previously expired permits. However, once again, the special use permits expired 

before the state program was extended. In late 2021, the State developed a new Illinois Community Solar program, 

and the applicants are seeking to participate in this new program. Given that the previous ordinances had expired 

and that the proposed solar farms represent a significant departure from the solar gardens previously approved, 

applications have been submitted for approval of new Special Use Permits for the proposed solar farms.  

 

DeKalb County Hearing Officer Dale Clark conducted a public hearing on September 22, 2022 regarding the 

petitions. Wherein, the petitioners presented evidence and testimony in support of their applications. No members 

of the public spoke for or against the project. The Hearing Officer has forwarded his Findings of Fact and 

Recommendation, and has recommended that the petitions be approved with conditions.  

 

The Planning and Zoning Committee is requested to consider the applications, the Findings of Fact and 

Recommendation of the Hearing Officer, and to make a recommendations to forward to the full County Board for 

action, and may recommend approval, approval with conditions, or denial of the requests.  

 

 

MOA:moa 
P:\Zoning\Special Uses\P&ZMemos\2022\AF-22-13 & -14 Whiskey Acres 2 & 3.docx  
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AF-22-13 and AF-22-14 Whiskey Acres Sites 8, and C- Report nnd Recommendations 

PETITIONERS: Heliofidem Renewable Energy.LLC<Sitc B) 

ESP Solar, LLC (Site C) 

PETITIONS: 
DATE OF HEARING: 
PUBLISHED HEARING TIME: 
LOCATION: 

AF-22-13 and AF-22-14 
September 22, 2022 
1:00 p.m. 
DeKalb Legislative Center - Gathertorium 

Report of Proceedings and Recommendation 

I. Summary of Proceedings 

Petitioners are seeking approval for two Special Use Permits on the above petitions to place 
5-megawatt solar farms located generally on the southeast corner of Keslinger and Crego Roads, 
in Afton Township. The two projects were the subject of prior public hearings and both project 
locations, following recommendations for approval, were approved by the County in Ordinances 
2019-11 and Ordinance 2019-12, and again in Ordinances 2020-42 and 2020-43. However, the 
projects were not selected by the State within the time required under the special use approval 
ordinances, necessitating a re-application. It should also be noted that the prior approvals were for 
different corporate entities submitting the projects. The current corporate entities have taken over 
the projects, and were represented at hearing by Synergy Power, who is providing umbrella project 
support in this process for the petitioners. 

At hearing, present for the County were Derek Hiland, DeKalb County Planning Director, 
and Marcellus Anderson, Assistant Director. Present for the Petitioner was Mr. Chad Chahbazi, 
of Synergy Power. 

Received into the record at hearing were the following documents and information: 

1. Public Notice and the legal description of the subject property. 
2. DeKalb County Staff Report, with staff comments and recommendations, and 

attachments. 
3. Correspondence and information from other responsible County agencies and/or 

other appropriate agencies. 
4. The petition and attachments submitted by both petitioners in support of petitions 

AF-22-13 and AF-22-14. 
5. Relevant information from other appropriate agencies. 

1 
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After brief recitation of the hearing procedures, the public hearing commenced at 
approximately 1 :00 p.m. 

County Staff commenced the testimony by presenting the Staff Report, outlining the nature 
of the application. County Staff further identified on the record that for the project to proceed a 
Special Use Permit for the area would need to be approved, as the property is presently zoned A-
1, Agricultural District. 

On behalf of the Petitioner, Mr. Chahbazi briefly described the company's history and 
practices, and the nature of the ground-mounted solar systems the company is seeking to install. 
In the presentation, Mr. Chahbazi stated on the record he had the authority to answer questions for 
and bind, if necessary, the corporate petitioners, Heliofidem Renewable Energy and ESP Solar. 
Petitioner agreed to the conditions and recommendations contained in the County Staff report 
provided prior to hearing, including ensuring that all pile-driving activity shall occur only between 
the hours of7:00 a.m. and 5:00p.m. and agreed to submit a revised site plan as will be necessitated 
during the permit phase. In particular, the current site plans identify the distance between property 
lines and the solar panels, but as noted in County Staff report the property line setback is for the 
project, which includes the anticipated security fencing. Further, all lines must be located 
underground except at the connection point to the grid. In addition, the prior approved projects 
were for 2-megawatt facilities. As these projects are for 5-megawatt facilities and are in excess of 
20 acres, the requirements for solar farms, rather than solar gardens, must be met by the Petitioners 
as they navigate the site-plan and build-phases, if approved by the County. 

As with the prior petitions, in which the current petitions are in substantial conformity but 
for the noted exceptions, Petitioners' written materials and statements on the record properly 
addressed the County ordinance issues and criteria, subject to the conditions outlined by County 
in the Staff Report. 

II. Analysis of Section 53-1-2.8.3 

1. The proposed special use complies with all applicable provisions of the 
applicable district regulations. 

I fmd that the proposed Special Uses for the petitions can or will comply with all applicable 
district regulations. 

2 
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2. The proposed special use will not be unreasonably detrimental to the value of 
other property in the neighborhood in which it is to be located or the public welfare at large. 

I find that the proposed Special Uses for the petitions will not be unreasonably detrimental 
to the value of other property in the neighborhood, or the public welfare at large. The projects as 
proposed are unlikely to produce any noxious odors, glare, or unreasonable noise. In addition, the 
visual profile of the projects is anticipated to be minimal when combined with the proposed fencing 
and planted vegetation, and will not depreciate or alter the essential nature and character of the 
surrounding land. 

3. The location and size of the special use, the nature and intensity of the 
operation involved in in or conducted in connection with it, and the location of the site with 
respect to streets giving access to it are such that the special use will not dominate the 
immediate neighborhood so as to prevent the development and use of neighboring property 
in accordance with the applicable zoning district regulations. In determining whether the 
special usc will so dominate the immediate neighborhood, consideration shall be given to: 

A. The location, nature and height of buildings, structures, walls, and 
fences on the site; and 

B. The nature and extent of proposed landscaping and screening on the 
proposed site. 

I find that the proposed fencing, required vegetation and screening, and solar panels to be 
installed on the projects will not dominate the immediate neighborhood so as to prevent the 
development and use of neighboring property in accordance with the applicable zoning district 
regulations. 

4. Off-street parking and loading areas will be provided in accordance with the 
standards set forth in these regulations. 

Required parking for the proposed site is nominal, and the Petitioners have or will address 
these issues to the satisfaction of the hearing officer. 

5. Adequate utility, drainage, and other such necessary facilities have been or 
will be provided. 

The Petitioner~' submitted project plans have addressed the issue of drainage to the 
satisfaction of the hearing officer. 

3 

Special PZC Meeting October 11, 2022 11 of 194



6. The proposed uses, where such developments and uses are deemed consistent 
with good planning practice, or can be operated in a manner that is not detrimental to the 
permitted developments and uses in the district; can be developed and operated in a manner 
that is visuaUy compatible with the permitted uses in the surrounding area; shall in all other 
respects conform to the applicable regulations of the district in which it is located; and are 
deemed essential or desirable to preserve and promote the public health, safety, and general 
welfare of DeKalb County. 

The proposed uses are deemed consistent with good planning practice. The nature of the 
proposed uses will have nominal impact on the agricultural land, produce much needed clean 
energy, and can be operated in a manner that is not detrimental to the permitted developments and 
uses in the district. Further, as proposed, the projectS appear to be able to be operated in a visually 
compatible manner, and are deemed essential or desirable to preserve and promote the public 
health, safety, and general welfare ofDeKalb County. 

III. Recommendations 

Based on the above and foregoing, I hereby recommend that the applications for Special 
Use for petitions AF-22-13 and AF-22-14 be approved by the County. This recommendation is 
contingent on the Petitioners satisfying the conditions as outlined in the County Staff report, 
including the "quiet hours, recommendation agreed to by Petitioners at hearing. In addition to the 
prior ordinance approval conditions, I find the following conditions also necessary, based on the 
submitted materials: 

1. Petitioners shall submit a completed Natural Resources Inventory Report as part of the site-
development process and abide by any and all recommendations contained therein; 

2. Petitioners shall comply with all County requirements as to lighting and signage; 
3. All lines shall be located underground, except for at the connection point to the grid; 
4. Petitioners shall provide copies of all interconnection agreements and agricultural 

mitigation agreements prior to approval of building permits; 
5. All screening shall be installed prior to the commencement of construction of the facilities 

and shall be maintained by the facility owners for the life of the projects; 
6. Petitioners comply with County Staff requirements for funding and specifics of 

decommissioning; 
7. Petitioners shall comply with the liability and indemnity requirements of Section 53-E-

12.A.8; 
8. Petitioners shall obtain all needed Road Use agreements; 
9. Petitioners shall complete the projects in substantial compliance with the published 

application and submissions. 

4 
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I also recommend that the one-year requirement of commencing the Special Use be waived 
and extended to eighteen (18) months, as, following County approval (should that be the decision 
of the County), the projects will still be subject to lengthy State regulatory processes that will be 
required prior to project commencement. 

Respectfully submitted, 

5 
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Community Development Department 

110 E. Sycamore Street 
Sycamore, IL 60178 

(815) 895-7188 
www.dekalbcounty.org 

 
 

 
STAFF REPORT 

 
TO: Dale Clark 
 DeKalb County Hearing Officer 
 
FROM: Marcellus Anderson 
 Assistant Planner 
 
DATE: September 12, 2022 
 
SUBJECT: Heliofidem Renewable Energy, LLC – Whiskey Acres Site B and 
 ESP Solar, LLC – Whiskey Acres Site C 
 Solar Farm Special Uses 
 Petitions AF-22-13 and AF-22-14 
 
Applications have been submitted for the construction and operation of two 5-megawatt, 22-acre 
solar farms on an 81.46-acre property located on the southeast corner of Crego and Keslinger 
Roads, Afton Township.  The property is zoned A-1, Agricultural District, and already has a 
Special Use Permit for a 2-megawatt, 15-acre solar garden.   
 
Surrounding Land Uses and Zoning 
 
North: Agricultural &  A-1; 
 Commercial   
 
South: Agricultural    A-1; 
 
East: Agricultural    A-1; and 
 
West: Agricultural    A-1. 
 
Background – In 2019, DeKalb County Ordinances 2019-11 and 2019-12 were granted approving 
to SolarStone for the establishment and operation of two (2) separate 2-megawatt solar gardens 
collocated on the subject property, in anticipation of being selected to participate in the Illinois 
Community Solar Program. Both Ordinances contained, as a condition of approval, the 
requirement that a Building Permit be sought within eighteen (18) months of the approval date of 
the Ordinance, otherwise the Ordinance would expire. Neither of these projects were one of those 
chosen to participate in the state program, and the expiration date passed with no action taken by 
the petitioner. In 2020, Ordinances 2020-42 and 2020-43 were granted, reestablishing the 
previously expired special use permits. However, once again, the special use permits expired 
before the State program was extended. Heliofidem Renewable Energy, LLC and ESP Solar, LLC 
 

Special PZC Meeting October 11, 2022 14 of 194



Page 2  Special Use 
Staff Report to Hearing Officer  September 12, 2022 

subsequently acquired the development rights for the subject property from SolarStone. In late 
2021, the State developed a new Illinois Community Solar program, and applicants are seeking to 
participate. Given that the previous ordinances had expired and the proposed solar farms represent 
a significant departure from the solar gardens previously approved, applications have been 
submitted for approval of new Special Use Permits for the proposed solar farms. Approval of 
special use ordinances requires approval by the County Board. In deliberating on these requests, 
the Hearing Officer should consider the evaluation criteria for Special Uses, set forth in Section 
53-I-2.B.3 of the County Code (see attached excerpt).  
 
Correspondence – Greg Maurice, of the DeKalb County Health Department, has indicated that 
they have no issues with the proposal. To date, no other correspondence related to this request has 
been received. 
 
Staff Evaluation: 
 

1. Comprehensive Plan – The Unified Future Land Use Plan of the DeKalb County Unified 
Comprehensive Plan recommends Agricultural uses on the subject property. The agriculture-
related use of the subject property was determined by the County Board to be consistent with 
the Plan by passage of Ordinances 2019-11 & 2019-12, and reaffirmed it with the passage of 
2020-42 & 2020-43.   

 
2. Natural Resource Inventory Report – A Natural Resource Inventory Report (NRI), from the 

DeKalb County Soil and Water Conservation District (SWCD), is a required submittal. 
However, no such report has been included in this application. The petitioner should be aware 
that should this petition be approved, submission of an NRI will be required prior to submittal 
of the Site Development Permit. If the Hearing Officer is inclined to recommend approval of 
the petition, staff recommends, as a condition of approval, that the petitioner be required to 
abide by any and all recommendations detailed in said NRI.  
a. The petition contains information regarding the planting goals for the facility. The 

petitioner should be aware that a standard condition of approval for commercial solar 
facilities in the County is that a ground cover plan for the facility must be created and 
submitted to the SWCD for review and approval. The approved plan will then be 
subsequently submitted as part of the Site Development Permit application.  

 
3. Zoning –  

a. Ground mounted solar gardens must be less than twenty (20) acres, while ground mounted 
solar developments of more than twenty (20) acres shall be considered solar farms. The 
proposed solar gardens will both be approximately 22-acres, thus they shall be required to 
meet the standards for solar farms.  

b. Section 53-E-12.A.5.a.4 of the DeKalb County Code indicates that all components of a 
solar farm shall be kept at least one hundred (100) feet from a property line or right-of-
way.  
1. The site plans identify the distance between the property lines to the panels. The 

petitioner should be aware that the setback is from the entire facility, including the 
security fencing. Thus, the site plan must be revised to indicate that the fencing will 
meet the minimum required setbacks.  

c. Solar farms are subject to the County’s Stormwater and Site Development Permit 
regulations, and the EPA’s NPDES permit requirements. The applicant should be aware 
that if the petition receives approval, a Site Development Permit application will need to 
be submitted and receive approval prior to issuance of any Building Permits. The applicant 
will also need to demonstrate that the project will be in compliance with the NPDES permit 
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regulations prior to issuance of any Building Permits. 
d. The petitioner should be aware that all plans submitted for the Site Development and 

Building Permits shall be signed and stamped by an Illinois licensed engineer.   
e. The petition does not indicate if any lighting is proposed to be onsite. If any lighting is to 

be placed onsite, the petitioner should be prepared to provide catalog cuts demonstrating 
that the lighting will be shielded so as to minimize glare onto adjacent properties and 
roadways, and to revise the site plan to show the location and orientation of any light 
fixtures. 

f. The petition does not indicate whether any signage, other than the required warning signage 
attached to the security fencing, is to be installed. The petitioner should be aware that if 
any signage is to be installed, it will have to comply with the signage regulations is Section 
53-G of the County Code.  

g. Section 53-E-12.A.3.c.3 requires that all lines be located underground, except at the 
connection point to grid. Both Sites appear to be running underground lines to neighboring 
locations next to the eastern parcel line for the subject property, adjacent to an existing 
overhead power line that runs along said eastern parcel line. The petitioners should confirm 
that the project will be connecting to the existing overhead line. If this is the case, staff 
would recommend that the interconnection poles be placed as close as allowed to the 
existing line 

 
4. Solar Energy Systems Regulations –  

a. An interconnection agreement must be completed with the electrical utility in whose 
service territory the projects will be located. The applicant will have to demonstrate that 
such agreements have been completed prior to final approval of any Building Permits. 

b. As part of the application submittals, the petitioner had to initiate a natural resource review 
consultation with the Illinois Department of Natural Resources (IDNR) through the 
department’s online EcoCat program. The result of that consultation is that no threatened 
or endangered species were indicated. 

c. Ground or pole mounted solar energy systems shall not exceed the maximum height, when 
oriented at maximum tilt, for the zoning district in which it is located. The A-1, Agricultural 
District does not have a maximum height limit for structures. 

d. The petitioner should be prepared to verify that the project sites will not be within 500 feet 
of an airport or within the approach zones of an airport.  

e. As part of the application submittals, the petitioner had to indicate compliance with the 
regulations of the Illinois Historic Preservation Agency (IHPA). The petition contains a 
response from IHPA indicating that they will be in compliance.  

f. The County’s Solar Ordinance does not require fencing; however, if fencing is to be 
installed, said fencing can be no greater than eight (8) feet in height and must have 
appropriate warning signage clearly posted upon it. The petition does indicate that 
agricultural fencing is being proposed for both sites, that the fencing will be seven (7) feet 
in height, and that warning signage will be posted. 

g. The reflection angles for solar collectors shall be oriented such that they do no project glare 
onto adjacent properties. The petitioner should be prepared to demonstrate that no glare 
will be projected towards neighboring residences and roadways, or to show how the glare 
will be mitigated. 

h. Staff recommends that as a condition of approval, copies of the signed Agricultural Impact 
Mitigation Agreements (AIMAs) through the Illinois Department of Agriculture be 
submitted prior to the issuance of the Building Permits. 

i. The two sites meet at a point south of the midpoint of a neighboring property located at 
11190 Keslinger Road. The petitions indicate that an eight hundred (800) foot line of 
vegetative screening will be installed, centered on the aforementioned midpoint; thus, 
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about four hundred (400) feet of screening will be installed along the north side of each 
project sight.  
1. A landscaping plan detailing the location, type, and height of the screening will need 

to be submitted.  
2. If the Hearing Officer is inclined to recommend approval of these petitions, staff would 

recommend the following as conditions of approval: 
a. All screening be installed prior to commencement of construction of the facilities;  
b. All screening shall be maintained by the facility owners for the life of the projects, 

with replacement plantings conducted as necessary.  
j. A decommissioning plan is required for all solar garden applications. The petition does 

include decommissioning plan details; however, staff recommends the following be 
included as conditions of approval: 
1. Decommission plans and cost estimates must be submitted and receive approval by the 

County Engineer prior to issuance of any Building Permits, 
2. Financial guarantees, based upon an amount approved and agreed to by the County 

Engineer and good for the life of the facilities, shall be posted prior to issuance of the 
Building Permit, 

3. Every five (5) years, for the life of the facilities, the petitioner shall submit an updated 
estimate for the review and approval by the County Engineer, and the financial 
guarantees updated, as needed, to address any changes, 

4. The proposed decommissioning plan indicates that the removal of all structures to a 
depth of one foot below grade. The petitioner should be aware that the DeKalb County 
Code requires that the decommissioning plan provide for the removal of all structures 
and foundations, with no mention of a limit in depth. 

k. The petitioner should be prepared to demonstrate that the Liability Insurance and 
Indemnification requirements of Section 53-E-12.A.8 will be met. 

 
5. Additional Considerations –  

a. Given that the submitted plans are preliminary, and are expected to be revised during the 
final engineering, if the Hearing Officer is inclined to recommend approval of the special 
use permit, staff would recommend that as a condition of approval, that any final plans 
must be substantial conformance with the preliminary plans approved in accordance with 
the Special Use Ordinance, and that any revised plans would need to be submitted prior to 
approval of the Site Development and Building Permits. If the plans represent a significant 
deviation from the preliminary plans, then the petitioner would have to seek an amendment 
to the approved Special Use Ordinance from the County Board prior to approval of the Site 
Development and Building Permits. 

b. If the Hearing Officer is inclined to recommend approval of the application, staff 
recommends, as a condition of approval, that all pile driving activity during the project 
only occur between the hours of 7:00 am and 5:00 pm. 

c. Staff recommends as a condition of approval that Road Use Agreements with all 
appropriate road authorities be established prior to issuance of any Building Permits. 

 
6. Parking -   

a. The revised site plans will need to contain a detailed depiction of the location of the access 
road, along with its dimensions and composition. 

b. Given the rural nature of the site and the intent that once the project is decommissioned, 
the property will be returned to agricultural production, staff recommends that the County 
Board waive the requirements which would require that all areas for driving and parking 
be paved, curbed, and landscaped. 
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7. Time Line - Typically, Special Use Permit ordinances for solar gardens are set to expire 
approximately eighteen (18) months after adoption of the ordinance, if no Building Permits 
have been sought by that date. The petitioners should be prepared to elaborate on whether they 
anticipate any difficulties in meeting that deadline. If so, the petitioners should be prepared to 
elaborate on their anticipated time line for beginning these projects, and present a request for 
a revised deadline based upon that time line for the County Board to consider.    

 
8. Address – The petition identifies the proposed facilities as having an address of 11504 

Keslinger Road. The petitioner should be aware that, if approved by the County Board, the 
proposed facilities will be assigned its own 911 addresses upon submittal of the Building 
Permit applications. The applicants are cautioned to amend any and all records they have 
identifying the project site by the above as address, so that no unnecessary confusion and delays 
occur in the future due to misinformation unintentionally surfacing. 

 
 
CC: Scott Ahn - sahn@cenergypower.com 
 
 
MOA: moa 
P:\Zoning\Special Uses\Staff Reports\2022\AF-22-13 & -14 Whiskey Acres Site B & C.docx 
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Community Development Department 

110 E. Sycamore Street 
Sycamore, IL 60178 

(815) 895-7188 
www.dekalbcounty.org 

 
 

 
Excerpt from Zoning Ordinance 

 Section 53-I-2.B.3 
 
Burden of Proof:  In presenting any application for a Special Use Permit, the burden of proof shall 
rest with the applicant to clearly establish that the proposed special use shall meet the following 
criteria: 
 
a. The proposed special use complies with all applicable provisions of the applicable district 

regulations. 
 
b. The proposed special use will not be unreasonably detrimental to the value of other 

property in the neighborhood in which it is to be located or the public welfare at large. 
 
c. The location and size of the special use, the nature and intensity of the operation involved 

in or conducted in connection with it, and the location of the site with respect to streets 
giving access to it are such that the special use will not dominate the immediate 
neighborhood so as to prevent development and use of neighboring property in 
accordance with the applicable zoning district regulations.  In determining whether the 
special use will so dominate the immediate neighborhood, consideration shall be given to: 

 
1). The location, nature and height of buildings, structures, walls, and fences on the 

site; and 
 
2). The nature and extent of proposed landscaping and screening on the proposed 

site. 
 

d. Off-street parking and loading areas will be provided in accordance with the standards set 
forth in these regulations. 

 
e. Adequate utility, drainage, and other such necessary facilities have been or will be 

provided. 
 
f. The proposed uses, where such developments and uses are deemed consistent with good 

planning practice, or can be operated in a manner that is not detrimental to the permitted 
developments and uses in the district; can be developed and operated in a manner that is 
visually compatible with the permitted uses in the surrounding area; shall in all other 
respects conform to the applicable regulations of the district in which it is located; and are 
deemed essential or desirable to preserve and promote the public health, safety, and 
general welfare of DeKalb County. 
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8/1/2022 
 
 
Derek Hiland & Marcellus Anderson 
Community Development, 
DeKalb County 
Administration Building 
110 East Sycamore Street 
Sycamore, IL 60178 
 
 
RE: Special Use Permit Request Submission 
 HelioFidem Renewable Energy LLC (Whiskey Acres B) 
 
 
Dear Mr. Hiland & Mr. Anderson, 
 
HelioFidem Renewable Energy LLC is developing community solar projects in conjunction with the State 
of Illinois Climate & Equitable Jobs Act (CEJA) and the Adjustable Block Program. HelioFidem Renewable 
Energy LLC is proposing to develop a   6.84 MW-dc / 4.98 MW-ac solar project located at 11504 
Keslinger Road in DeKalb County.  
 
Zoning 
The property is in the AG-1, Agricultural Zoning District. Solar gardens are listed as a Special Use 
in the A-1 district. A solar garden is a commercial facility of unlimited size within the Solar 
Energy Systems (SES) regulations. The performance standards for a solar garden use are listed 
in Chapter 53 of the DeKalb County Zoning ordinance including: 
 

1. Setbacks. The solar array and all components of the solar collector system in a Solar Garden 
shall be kept at least one hundred (100) feet from a property line or right-of- way. However, this 
requirement may be waived, provided the solar garden’s owner/lessee obtains, and records 
with the DeKalb County Recorder, signed and notarized affidavits, agreeing that the required 
minimum setback be waived, from all property owners and affected road authorities adjoining 
the zoning lot on which the solar garden is to be located (as determined by DeKalb County 
Community Development Department). However, in no instance shall any part of a solar garden, 
be located within fifty (50) feet of any of the aforementioned items. 
The solar array is setback 100 feet from Crego Road and Keslinger Road. 

 
2. Fencing. No fencing is required however if installed on the property the fencing shall 

have a maximum height of eight (8) feet. The fence shall contain appropriate warning 
signage that is posted such that is clearly visible on the site. 
A seven (7) foot high fence will be installed around the entire solar array. 

 
3. Proof an Agriculture Impact Mitigations Agreement (AIMA) has been executed with the 

Illinois Department of Agriculture as needed. 
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An AIMA will be provided with the building permit application. The AIMA form was 
submitted to the Illinois Department of Agriculture. 
 

4. Endangered Species and Wetlands. Applicant shall seek natural resource consultation 
with the Illinois Department of Natural Resources (IDNR). The applicant shall submit 
with the special use application the results of the IDNR Eco CAT consultation. The cost of 
the EcoCAT consultation shall be paid by the applicant. 
An EcoCAT report is provided in Appendix E: Attachment 1 

 
5. Weed control. Applicant must present an acceptable weed control plan for property 

inside and outside fenced area for entire property. The operating company during the 
operation of the Solar Garden must maintain the fence and adhere to the weed control 
plan. 
In June of 2018, the State of Illinois enacted into law (Bill SB 3214) that set standards 
for formally designating a solar facility as a pollinator friendly environment and 
requiring solar operators to provide a vegetation management plan to include native 
grasses for the control of weeds and pollinator friendly plantings. 

 
 
Please find attached to this Special Use Permit request the Application for Zoning Actions and the 
Special Use Requests form along with the items below for the Whiskey Acres B Community Solar Project 
submitted on behalf of HelioFidem Renewable Energy LLC.  
 
Appendix A: Project Description 
 
Appendix B: Application for Zoning Actions 
 
Appendix C: Special Use Requests Form 
 
Appendix D: Site Plan 
 
Appendix E: Legal Description 
 
Appendix F: Natural Resources Desktop Assessment 

Attachment 1: EcoCAT 
Attachment 2: Web Soil Survey – Hydric Rating 
Attachment 3: Flood Zone 
Attachment 4: Topography 
Attachment 5: Farmland Classification 
Attachment 6: Soils 

 
Appendix G: Illinois State Historic Preservation Office (SHPO) 
 
Appendix H: Drain Tile Investigation Plan 
 
Appendix I: Decommissioning Plan 
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Special PZC Meeting October 11, 2022 22 of 194



Dekalb County Special Use Permit Request - Project Description  
Whiskey Acres Site B – Community Solar Project  

 
Heliofidem Renewable Energy LLC (“Developer”) requests a special use permit from Dekalb County 
for a 6.84 megawatt (“MW”) direct current (“DC”)/ 4.98 MW alternative current (“AC”) photovoltaic 
(“PV”) ground mounted community solar project (“Site B”) located in the southeastern corner of the 
intersection of Crego Road and Keslinger Road in the northwest corner area of Section 12, Township 
39 North, Range 4 East in DeKalb County, Illinois (“Project Site”).  The project site will compromise 
roughly 22 acres of land of the 81.56-acre parcel.  Site B will be on the center area of the parcel.  See 
Site Plan as Appendix D.  The parcel number of the Project Site is 11-12-100-014 and is designated 
as an “AG-1 Agricultural Zoning District” by Dekalb County.  The Project Site is currently owned 
by James E Walter.   
 
The solar array location has been setback 100 feet from other parcels in accordance with Dekalb 
County’s Solar Ordinance.  The Project Site is flat and is not in an area with wetlands or a floodplain.  
Developer believes the solar projects will not negatively impact stormwater runoff. Developer has 
hired an expert to perform a subsurface agricultural drain tile survey encompassing the construction 
area (see attached Appendix H).  A desktop natural resource analysis was conducted for the site and 
is also provided.  The Illinois Natural Heritage Survey Database (INHS) contains no record of state-
listed threatened or endangered species in the vicinity of the project location.    
 
Our standard solar system has a maximum height from grade level of approximately nine (9) feet. 
The panels will slowly move from east to west throughout the day tracking the sun. Spacing between 
the rows of solar modules will be between 14-20 feet.  The solar systems will not be operational nor 
move at night. There is minimal noise impact of the solar system. The projects will also be fenced in 
with a perimeter fence that will have a height of seven (7) feet. The fence will contain code compliant 
safety and high voltage warning signs on all sides. 
 
Based on our initial site survey, the Projects will not require any significant grading.  After we clear 
the land in preparation for construction, the Projects will only disturb the land within the fenced area 
with: (i) pile-driven posts to support the Projects’ racking system and solar modules, (ii) three or four 
utility poles that will rise up to approximately 30 feet high and interconnect to a nearby utility line 
pursuant to our interconnection request for new generation service with the local utility (as indicated 
on the site plan at Appendix D), (iii) a concrete equipment pad with dimensions of approximately 11 
feet x 27 feet, (iv) an access gate at the northeast corner of the fence to serve as an access point for 
fire access and site maintenance, (v) a 20 foot wide road will run south from Keslinger Road through 
the Project Site.   
 
The developer has included a parking space to not impede travel along the access roads. Applicant 
requests a waiver of Article 6 of the Zoning Ordinance in regards to the access road. Due to the 
nominal vehicular traffic anticipated, we request for a waiver of the requirements of which would 
otherwise require that all areas for driving be paved, curbed, and landscaped. The waiver of Article 6 
would further the goals and stated conditions for the projects to have minimal impact on the 
agricultural nature of the subject property.  
 
There is expected to be minimal erosion and sediment during construction as well as minimal impact 
to the site’s natural storm water runoff post construction. The solar modules are pervious and the 
Developer intends to provide a hydroseed, pollinator friendly native mix to allow for stormwater to 
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absorb into the soil and prevent further sediment erosion. A decommissioning plan is attached as 
Appendix I.   
 
Developer will employ standard solar PV modules (approximately 4 feet x 7.5 feet).  Such modules 
will be placed on a galvanized steel racking system with bolts and screws. The solar modules are 
fastened to a racking system at a minimum clearance height of 2-3’ above grade and the arrays are 
porous between each solar module and array.   No welding or material cutting of equipment will be 
done at the Project Site. The projects will utilize smart string inverters that will be installed on a 
concrete equipment pad.  These inverters are used to convert DC power from the modules to AC 
power to the utility transformer. 
 
The solar power generation from the projects will be sold by Developer to local entities within 
Commonwealth Edison electric service territory on a virtual basis (i.e. school districts, water districts, 
businesses, residents) through the Illinois Adjustable Block (Community Solar) administered by the 
state of Illinois and Commonwealth Edison.   
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Appendix B: Application for Zoning Actions 
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Appendix C: Special Use Requests Form 
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Appendix D: Site Plan 
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BEARING BASIS: STATE PlANE COORDINATE SYSTEM ILLINOIS EAST 

MONUMENTS NOT SET PER CLIENT'S WRITIEN REQUEST. 

NO IMPROVEMENTS ARE SHOWN HEREON. 

ALL DISTANCES IN FEET AND DECIMAL PARTS THEREOF. 
NO DIMENSIONS TO BE ASSUMED FROM SCALING. 

COMPARE YOUR DESCRIPTION AND SITE MARKINGS WITH THIS PiAl 
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Applicant: IDNR Project Number:

Address:
Contact: Mike Imoto

3176 Lionshead Ave
Carlsbad, CA 92008

Date:

Project:
Address:

Whiskey Acres
11504 KESLINGER ROAD,, DEKALB

Description: Developing ABP Community Solar Projects.

03/02/2022
2210171BAP Power Corporation DBA Cenergy Power

Natural Resource Review Results
Consultation for Endangered Species Protection and Natural Areas Preservation (Part 1075)

The Illinois Natural Heritage Database contains no record of State-listed threatened or endangered species, 
Illinois Natural Area Inventory sites, dedicated Illinois Nature Preserves, or registered Land and Water 
Reserves in the vicinity of the project location.

Consultation is terminated.  This consultation is valid for two years unless new information becomes 
available that was not previously considered; the proposed action is modified; or additional species, essential 
habitat, or Natural Areas are identified in the vicinity. If the project has not been implemented within two years 
of the date of this letter, or any of the above listed conditions develop, a new consultation is necessary.
Termination does not imply IDNR's authorization or endorsement.

Location
The applicant is responsible for the 
accuracy of the location submitted 
for the project.

County: DeKalb

Township, Range, Section:
39N, 4E, 12

Government Jurisdiction
County of Dekalb
Marcellus Anderson
110 E. Sycamore Street
Sycamore, Illinois 60178 

IL Department of Natural Resources 
Contact
Kyle Burkwald
217-785-5500
Division of Ecosystems & Environment

Disclaimer
The Illinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or 
condition of natural resources in Illinois. This review reflects the information existing in the Database at the time 
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a 
substitute for detailed site surveys or field surveys required for environmental assessments. If additional 
protected resources are encountered during the project’s implementation, compliance with applicable statutes 
and regulations is required.
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Hydrologic Information
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DeKalb County PLEASE REFER TO: SHPO LOG #018060222
DeKalb
11504 Keslinger Road
IEPA
*New construction, solar development - Whiskey acres B

June 30, 2022

Stephen B. Barrett
Barrett Energy Resources Group
P.O. Box 1004
Concord, MA 01742

Dear Mr. Barrett:

The Illinois State Historic Preservation Office is required by the Illinois State Agency Historic Resources Preservation Act (20 ILCS 3420, as
amended, 17 IAC 4180) to review all state undertakings for their effect on cultural resources. Pursuant to this requirement, we have
received information regarding the above referenced project for our comment.

According to the information provided concerning the proposed project, apparently there is no federal involvement in your project.
However, please note that the state law is less restrictive than the federal cultural resource laws concerning archaeology. If your project will
use federal loans or grants, need federal agency permits, use federal property, or involve assistance from a federal agency, then your project
must be reviewed under the National Historic Preservation Act of 1966, as amended. Please notify us immediately if such is the case.

Our files do not identify any known historic properties within this proposed project area, nor is the project area within the high probability
area for archaeological resources as defined in the state Act. Accordingly, this project is EXEMPT pursuant to the Illinois State Agency
Historic Resources Preservation Act (20 ILCS 3420/6). An archaeological survey for your above referenced project is not required under
STATE law.

If further assistance is needed please contact Jeff Kruchten, Chief Archaeologist at 217/785-1279 or Jeffery.kruchten@illinois.gov.

Sincerely,

Carey L. Mayer , AIA
Deputy State Historic

Preservation Officer
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Appendix H: Drain Tile Investigation Plan 
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Appendix I: Decommissioning Plan 
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Proposed Decommissioning Surety Memorandum 
 

Introduction 
 
Heliofidem Renewable Energy LLC has prepared this Decommissioning Plan (“Plan”) for the 
Whiskey Acres Site B Photovoltaic Facility (“Facility”) to be constructed on undeveloped land 
owned by James Walter in the County of DeKalb, Illinois, located near 11504 Keslinger Road. 
This Plan was prepared to fulfill the requirements of the local bylaws and zoning ordinances 
and assumes that the Facility will be constructed in accordance with permits and conditions 
issued by the County of DeKalb, Illinois. 

Facility Description 
 
The proposed solar system Facility will consist of a new approximately 6.84 Megawatt MW 
(DC)/4.98 Megawatt MW (AC) capacity solar power-generating operation secured within a 
fence surrounding the solar panels and equipment and accessed via a locked gate. The Facility 
will include the following site features: 

 An approximately 22-acre array of photovoltaic (PV) modules (panels) and mounting 
system; 

 Screw driven piles supporting the photovoltaic modules; 
 Up to (2) transformers; 
 Underground conduit; 
 A seven (7)-foot security fence; 
 Underground conduit and wires; 
 Up to six (6) aboveground wooden utility poles; 
 Overhead wires; and, 
 A gravel access road. 

 
Decommissioning Plan 

 
The Facility will be decommissioned by completing the following major steps: Dismantlement 
and Demolition, Disposal or Recycle, and Site Stabilization as further described below. 

Dismantlement, Demolition, and Disposal or Recycle 
 

A significant amount of the components of the photovoltaic system at the Facility will include 
recyclable or re-saleable components, including copper, aluminum, galvanized steel, and 
modules. Due to their re-sale monetary value, these components will be dismantled and 
disassembled rather than being demolished and disposed of. 

Following coordination with the Commonwealth Edison power company (“ComEd”) 
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regarding timing and required procedures for disconnecting the Facility from the private 
utility, all electrical connections to the system will be disconnected and all connections will 
be tested locally to confirm that no electric current is running through them before 
proceeding. All electrical connections to the panels will be cut at the panel and then 
removed from their framework by cutting or dismantling the connections to the supports. 
Each panel will be individually lifted from its support (likely using a small crane and synthetic 
rigging straps), wrapped in sheet plastic and taped before being removed. They will then be 
stacked and cushioned on pallets, plastic wrapped, and transferred to a flat-bed truck for 
transfer to the purchaser or recycler. The exterior glass of the solar panels is commercial-
grade and tempered, designed to significantly reduce a complete fracture. However, in the 
event of a total fracture, the interior materials are silicon-based and are not considered to be 
hazardous materials.  Disposal of these materials at a landfill will be permissible. 

The PV mounting system framework will be dismantled and recycled. The metal screw piles 
will be removed from their approximated depth of eight feet and recycled for salvage value. 

Finally, all associated structures will be demolished and removed from the site for recycling 
or disposal as required by the County of DeKalb. This will include the site fence and gates, 
which will likely be reclaimed or recycled. Grade slabs will be broken and removed to a 
depth of one foot below grade, and clean concrete will be crushed and disposed of off-site 
or recycled (reused either on- or off-site). 

Sanitary facilities will be provided on-site for the workers conducting the decommissioning 
of the Facility. 

Aboveground utility poles owned by Heliofidem Renewable Energy LLC will be completely 
removed and disposed of off-site in accordance with utility best practices. Overhead wires 
will be removed from the area of the solar modules and terminated at the utility-owned 
utility poles. The access road will remain in place and ComEd will be responsible for 
dismantling those overhead wires and poles under its ownership. Coordination with ComEd 
personnel will be conducted to facilitate ComEd’s removal of their aboveground poles and 
overhead wires located on the site. 

A final site walkthrough will be conducted to remove debris and/or trash generated within the 
site during the decommissioning process and will include removal and proper disposal of any 
debris that may have been wind-blown to areas outside the immediate footprint of the facility 
being removed. 
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Site Stabilization 
 

Before decommissioning begins and dismantling commences, proper erosion and sediment 
control measures will be installed as necessary. Once the equipment has been removed, the 
project site will be restored to a similar state as its pre-construction condition. The land may 
be seeded with a low-growing species to stabilize soil conditions. The gravel access road from 
the property owner’s driveway, including the portion within the perimeter fence surrounding 
the photovoltaic modules, will remain intact and shall not be removed unless requested by 
the property owner. 

Permitting Requirements 
 
Given the size and location of the Facility, several approvals are required prior to initiation of 
ground-disturbing activity. Table 1 provides a summary of the expected approvals if the 
decommissioning were to take place in May, 2022. Noting, however, that because the 
decommissioning is expected to occur at a later date, the permitting requirements listed in 
the table below will be reviewed and updated based on current local, state, and federal 
regulations at the time. 

Schedule and Cost 
 
The decommissioning process is estimated to take approximately six to eight (6-8) weeks 
(but no longer than six (6) months) and is intended to occur outside of the winter season. 

Table 1.  Current Permitting Requirements for Decommissioning 
 

Permit Agency Threshold/Trigger 
National Pollutant 
Discharge Elimination 
System (NPDES) General 
Permit for Discharges 
from Construction 
Activity if applicable 

U.S. 
Environmental 
Protection 
Agency 

Ground disturbance of greater 
than 1 acre with discharge to 
wetlands or water bodies. 
Requires preparation of a 
Stormwater Pollution Prevention 
Plan, including erosion and 
sedimentation controls. 

Non-Ministerial 
Permit if applicable 

County of DeKalb 
Planning and Zoning 
Board 

Anticipated decommissioning 
requirements listed in the 
[Non- ministerial permit if 
applicable] conditions of 
approval. 
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Building Permit if 
applicable 

County of DeKalb 
Building 
Departments 

A building permit is required 
to construct the facility. A 
building permit must also be 
obtained for any construction, 
alteration, repair, demolition, 
or change to the use or 
occupancy of a building. 

 

Permitting Requirement Assumptions: 
 

1. The access road will remain in place throughout the Facility. 
2. All ground disturbance, including temporary laydown areas will obtain the 

appropriate approval from the County of DeKalb and State of Illinois, if required. 
 

Surety Proposal/ Decommissioning Cost Estimate 
 
Consistent with the approach it has taken in surrounding communities, Heliofidem 
Renewable Energy LLC, or the parent company of Heliofidem Renewable Energy LLC, 
proposes to provide a decommissioning surety bond, to be posted prior to the beginning of 
operations (COD) and the final County of DeKalb Certificate of Compliance, in the amount of 
$105,000, for decommissioning in the unlikely event that Heliofidem Renewable Energy LLC is 
unable to meet its contractual obligations for solar project removal and restoration. 

 
In developing the decommissioning surety bond, Heliofidem Renewable Energy LLC collected 
decommissioning cost data based on the assumption of recycling the solar modules, racking 
and associated project components as raw materials. In addition to the decommissioning 
cost, a 5% contingency and allowance for associated legal costs was included. 
 
Below is a summary of the analysis: 

 
Project Size (Megawatts AC) 

 
Decommissioning Cost – No Salvage Value 

5 MW (AC) 

Decommissioning (AC) $20,000 /MW 
3% Contingency $600 /MW 
2% Legal Services Estimate $400 /MW 

Total Decommissioning Cost, No Salvage Value $21,000 /MW 

Proposed Total Decommissioning Cost for the 
approximately 5 MW AC Facility 
Proposed Decommissioning Bond Amount for the 
Whiskey Acres Site B Solar Project 

 
$105,000 
$105,000 
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5. Address drainage, utility and other such necessary facilities that have been or will be provided. 

Developer does not believe that the solar project will negatively impact storm water runoff. There is 
expected to be minimal erosion and sediment during construction as well as minimal impact to the site's 
natural storm water runoff post construction. The solar modules are fastened to a racking system at a 
minimum clearance height of 3' above grade and the arrays are porous between each solar module and 
array. Three to four 30' utility poles will be installed to comply with CornEd's interconnection protocol. 

6. The proposed uses, where such developments and uses are deemed consistent with good 

planning practice or can be operated in a manner that is not detrimental to the permitted 

developments and uses in the district: can be developed and operated in a manner that is visually 

compatible with the permitted uses in the surrounding area; shall in all other respects conforms to 

the applicable regulations of the district in which it is located; and are deemed essential or desirable 

to preserve and promote the public health, safety and general welfare of DeKalb County. 

The sole purpose of the Project is to produce clean electricity that benefits the local community. It does 
not present any aesthetic, space, noise or health concerns that would impede any contemplated 
development of the surrounding property. 

~~---1_o_;s_1_22------~~ ~~~~~P~ri~nt~F~o~rm~~~ 
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SPECIAL USE REQUESTS 

Please provide responses to the following statements: 

1. The proposed Special Use complies with all applicable provisions of the applicable district regulations. 

The solar power generated from the Project does not produce pollution ; rather it is a safe , clean , and 
reliable source of energy. Applicant has reviewed the zoning ordinance with County Staff and to the best 
of our knowledge complies with district regulations. 

2. The proposed Special Use will not be unreasonably detrimental to the value of other property in the 
neighborhood in which it is to be located or the public welfare at large? 

The project will not negatively impact the property values of the neighborhood. Property valuation 
experts from Cohn Reznick have studied the value of properties that adjoin solar farms in Illinois and 
Indiana and concluded that the solar farms do not adversely affect the property values in either the short 
or long term. 

3. The location and size of the Special Use, the nature and intensity of the operation involved in or 

conducted in connection with the property, and the location of the site with respect to the street 

giving access to it are such that the Special Use will not dominate the immediate neighborhood so 

as to prevent development and use of neighboring property in accordance with the applicable 

Zoning District Regulations. In determining whether the Special Use will so dominate the 

immediate neighborhood, consideration shall be given to: 

a. What are the location, nature and height of buildings, structures, walls and fence on the site? 
Our standard solar system has a maximum height of 9 feet from grade level. Our standard 
fence is seven (7) feet high. 

b. What is the nature and extent of proposed landscaping and screening on the proposed site? 

No landscaping or screening is being proposed for this site . 100 foot setbacks exist from Crego 
Road and Governor Beveridge Highway. 

4. Address off-street parking and loading area standards. 

With the exception of temporary parking for site workers at the Project Site during construction of the 
Project, there will be permanent parking spaces at the entrance of the solar array. We anticipate to only 
need to check the system twice a year, they will not be in use very often . 
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DISCLOSURE OF INTEREST 
Pursuant to the requirements of State Statutes (55 ILCS 5/5-12009), please provide the names and 
addresses of all owners of the property for which the zoning action is requested. If ownership is by a 
corporation, provide the names and addresses of all officers and directors, and all stockholders 
owning any interest in excess of 20% of all outstanding stock of such corporation. If the petitioner for 
zoning action is a business or entity doing business under an assumed name, or if a partnership, joint 
venture, syndicate or an unincorporated voluntary association, provide the names and addresses of all 
true and actual owners of the business or entity, the partners, joint ventures, syndicate members or 
members ofthe unincorporated voluntary association. 

James E Walter has 100% ownership of the property. 

Community Development/Zoning Actions 

Page 3 of 3 
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VARIATIONS-Continued 

Zoning District: _N_IA _______________________________ _ 

Existing Use: N/A 
-----------------------------------

Requested Use: N/A 

OR 

Required Setback: N/A 
---------------------------------

Requested Setback: N/A 
----------------------------------

OR 

Existing Requirements (Please Specify): 
N/A 

Requested Requirements (Please Specify): 
N/A 

The undersigned grants the DeKalb County Community Development Director or his/her 
designee and the Hearing Officer permission to enter upon the property described on this 
application for the purpose of inspection. 

Owner or Authorized Agent Date 

Received By 

Page 2 of 3 
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APPLICATION FOR ZONING ACTIONS 

MAP AMENDMENTS, 

SPECIAL USES AND VARIATIONS 

_______ FILE NUMBER 

L-11_11_2_1_00_0_1_4 _ ___.1 PARCEL NUMBER 
10-digits only (no dashes or spaces) 

Name of Applicant: Heliofidem Renewable Energy LLC, representative: Chad Chahbazi 

Address: 1300 Valley Vista Dr. STE 207 

City: Diamond Bar State: ~C_A ___ Zip: 91765 

Phone: ~[-~7~14~7~2~7~80~0~0-.....!._ __ _ 10-digits only(no dashes or spaces) 

Attorney: Legal Representative: James R Walter 

Address: 16513 Lynch Rd. 

City: DeKalb State: IL 
~~~~~ 

Phone: r:-~ ==8=15=7=3=9=87=1=1=;;;;;;;;;!1_ ___ _ 10-digits only (no dashes or spaces) 

Zip: 60115 

Owner of Property: James E. Walter 
---------------------------------------------------------

Address: 11660 Kesligner Road 

City: DeKalb State: IL ........... ~~~ ............. Zip: 60115 

Phone: !Co..( __ 8_15_7_3_9_87_1_1_---~.._ ___ _ 10-digits only (no dashes or spaces) 

Address and Legal description of property: (May be attached) 
Attached. 

N/A 

MAP AMENDMENTS OR SPECIAL USES 
Existing Zoning District: AG-1, Agricultural Zoning District 

Existing Use: Farmland/ Row Crops 

Proposed Map Amendment: 

OR 
Proposed Special Use: 

A request for Special Use Permit for a 5MWac Community Solar Garden Development. 
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 Community Development Department 
110 East Sycamore Street                    

     Sycamore, IL 60178                        

         (815) 895-7188                            

 communitydevelopment@dekalbcounty.org 

                      

 
 

MEMORANDUM 

 

TO:  Planning and Zoning Committee 

 

FROM: Marcellus Anderson 

Assistant Planner 

 

DATE:  October 5, 2022 

 

SUBJECT: Heliofidem Renewable Energy, LLC – Whiskey Acres Site B and 
 ESP Solar, LLC – Whiskey Acres Site C 
 Solar Farm Special Uses 
 Petitions AF-22-13 and AF-22-14 
 
Heliofidem Renewable Energy and ESP Solar have submitted applications for the construction and operation of 

two (2) separate 5-megawatt solar farms on the 81.46-acre property located on the southeast corner of Crego and 

Keslinger Roads. east side of Crego Road, in Afton Township. In 2019, DeKalb County Ordinances 2019-11 and 

2019-12 were granted approving the establishment and operation of two (2) separate 2-megawatt solar gardens 

collocated on the subject property, in anticipation of being selected to participate in the Illinois Community Solar 

Program. However, neither project was chosen to participate in the state program, and the expiration date for both 

Special Use Permits passed with no action taken by the petitioners. In 2020, Ordinances 2020-42 and 2020-43 

were granted, reestablishing the previously expired permits. However, once again, the special use permits expired 

before the state program was extended. In late 2021, the State developed a new Illinois Community Solar program, 

and the applicants are seeking to participate in this new program. Given that the previous ordinances had expired 

and that the proposed solar farms represent a significant departure from the solar gardens previously approved, 

applications have been submitted for approval of new Special Use Permits for the proposed solar farms.  

 

DeKalb County Hearing Officer Dale Clark conducted a public hearing on September 22, 2022 regarding the 

petitions. Wherein, the petitioners presented evidence and testimony in support of their applications. No members 

of the public spoke for or against the project. The Hearing Officer has forwarded his Findings of Fact and 

Recommendation, and has recommended that the petitions be approved with conditions.  

 

The Planning and Zoning Committee is requested to consider the applications, the Findings of Fact and 

Recommendation of the Hearing Officer, and to make a recommendations to forward to the full County Board for 

action, and may recommend approval, approval with conditions, or denial of the requests.  

 

 

MOA:moa 
P:\Zoning\Special Uses\P&ZMemos\2022\AF-22-13 & -14 Whiskey Acres 2 & 3.docx  
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AF-22-13 and AF-22-14 Whiskey Acres Sites 8, and C- Report nnd Recommendations 

PETITIONERS: Heliofidem Renewable Energy.LLC<Sitc B) 

ESP Solar, LLC (Site C) 

PETITIONS: 
DATE OF HEARING: 
PUBLISHED HEARING TIME: 
LOCATION: 

AF-22-13 and AF-22-14 
September 22, 2022 
1:00 p.m. 
DeKalb Legislative Center - Gathertorium 

Report of Proceedings and Recommendation 

I. Summary of Proceedings 

Petitioners are seeking approval for two Special Use Permits on the above petitions to place 
5-megawatt solar farms located generally on the southeast corner of Keslinger and Crego Roads, 
in Afton Township. The two projects were the subject of prior public hearings and both project 
locations, following recommendations for approval, were approved by the County in Ordinances 
2019-11 and Ordinance 2019-12, and again in Ordinances 2020-42 and 2020-43. However, the 
projects were not selected by the State within the time required under the special use approval 
ordinances, necessitating a re-application. It should also be noted that the prior approvals were for 
different corporate entities submitting the projects. The current corporate entities have taken over 
the projects, and were represented at hearing by Synergy Power, who is providing umbrella project 
support in this process for the petitioners. 

At hearing, present for the County were Derek Hiland, DeKalb County Planning Director, 
and Marcellus Anderson, Assistant Director. Present for the Petitioner was Mr. Chad Chahbazi, 
of Synergy Power. 

Received into the record at hearing were the following documents and information: 

1. Public Notice and the legal description of the subject property. 
2. DeKalb County Staff Report, with staff comments and recommendations, and 

attachments. 
3. Correspondence and information from other responsible County agencies and/or 

other appropriate agencies. 
4. The petition and attachments submitted by both petitioners in support of petitions 

AF-22-13 and AF-22-14. 
5. Relevant information from other appropriate agencies. 

1 
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After brief recitation of the hearing procedures, the public hearing commenced at 
approximately 1 :00 p.m. 

County Staff commenced the testimony by presenting the Staff Report, outlining the nature 
of the application. County Staff further identified on the record that for the project to proceed a 
Special Use Permit for the area would need to be approved, as the property is presently zoned A-
1, Agricultural District. 

On behalf of the Petitioner, Mr. Chahbazi briefly described the company's history and 
practices, and the nature of the ground-mounted solar systems the company is seeking to install. 
In the presentation, Mr. Chahbazi stated on the record he had the authority to answer questions for 
and bind, if necessary, the corporate petitioners, Heliofidem Renewable Energy and ESP Solar. 
Petitioner agreed to the conditions and recommendations contained in the County Staff report 
provided prior to hearing, including ensuring that all pile-driving activity shall occur only between 
the hours of7:00 a.m. and 5:00p.m. and agreed to submit a revised site plan as will be necessitated 
during the permit phase. In particular, the current site plans identify the distance between property 
lines and the solar panels, but as noted in County Staff report the property line setback is for the 
project, which includes the anticipated security fencing. Further, all lines must be located 
underground except at the connection point to the grid. In addition, the prior approved projects 
were for 2-megawatt facilities. As these projects are for 5-megawatt facilities and are in excess of 
20 acres, the requirements for solar farms, rather than solar gardens, must be met by the Petitioners 
as they navigate the site-plan and build-phases, if approved by the County. 

As with the prior petitions, in which the current petitions are in substantial conformity but 
for the noted exceptions, Petitioners' written materials and statements on the record properly 
addressed the County ordinance issues and criteria, subject to the conditions outlined by County 
in the Staff Report. 

II. Analysis of Section 53-1-2.8.3 

1. The proposed special use complies with all applicable provisions of the 
applicable district regulations. 

I fmd that the proposed Special Uses for the petitions can or will comply with all applicable 
district regulations. 

2 
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2. The proposed special use will not be unreasonably detrimental to the value of 
other property in the neighborhood in which it is to be located or the public welfare at large. 

I find that the proposed Special Uses for the petitions will not be unreasonably detrimental 
to the value of other property in the neighborhood, or the public welfare at large. The projects as 
proposed are unlikely to produce any noxious odors, glare, or unreasonable noise. In addition, the 
visual profile of the projects is anticipated to be minimal when combined with the proposed fencing 
and planted vegetation, and will not depreciate or alter the essential nature and character of the 
surrounding land. 

3. The location and size of the special use, the nature and intensity of the 
operation involved in in or conducted in connection with it, and the location of the site with 
respect to streets giving access to it are such that the special use will not dominate the 
immediate neighborhood so as to prevent the development and use of neighboring property 
in accordance with the applicable zoning district regulations. In determining whether the 
special usc will so dominate the immediate neighborhood, consideration shall be given to: 

A. The location, nature and height of buildings, structures, walls, and 
fences on the site; and 

B. The nature and extent of proposed landscaping and screening on the 
proposed site. 

I find that the proposed fencing, required vegetation and screening, and solar panels to be 
installed on the projects will not dominate the immediate neighborhood so as to prevent the 
development and use of neighboring property in accordance with the applicable zoning district 
regulations. 

4. Off-street parking and loading areas will be provided in accordance with the 
standards set forth in these regulations. 

Required parking for the proposed site is nominal, and the Petitioners have or will address 
these issues to the satisfaction of the hearing officer. 

5. Adequate utility, drainage, and other such necessary facilities have been or 
will be provided. 

The Petitioner~' submitted project plans have addressed the issue of drainage to the 
satisfaction of the hearing officer. 

3 
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6. The proposed uses, where such developments and uses are deemed consistent 
with good planning practice, or can be operated in a manner that is not detrimental to the 
permitted developments and uses in the district; can be developed and operated in a manner 
that is visuaUy compatible with the permitted uses in the surrounding area; shall in all other 
respects conform to the applicable regulations of the district in which it is located; and are 
deemed essential or desirable to preserve and promote the public health, safety, and general 
welfare of DeKalb County. 

The proposed uses are deemed consistent with good planning practice. The nature of the 
proposed uses will have nominal impact on the agricultural land, produce much needed clean 
energy, and can be operated in a manner that is not detrimental to the permitted developments and 
uses in the district. Further, as proposed, the projectS appear to be able to be operated in a visually 
compatible manner, and are deemed essential or desirable to preserve and promote the public 
health, safety, and general welfare ofDeKalb County. 

III. Recommendations 

Based on the above and foregoing, I hereby recommend that the applications for Special 
Use for petitions AF-22-13 and AF-22-14 be approved by the County. This recommendation is 
contingent on the Petitioners satisfying the conditions as outlined in the County Staff report, 
including the "quiet hours, recommendation agreed to by Petitioners at hearing. In addition to the 
prior ordinance approval conditions, I find the following conditions also necessary, based on the 
submitted materials: 

1. Petitioners shall submit a completed Natural Resources Inventory Report as part of the site-
development process and abide by any and all recommendations contained therein; 

2. Petitioners shall comply with all County requirements as to lighting and signage; 
3. All lines shall be located underground, except for at the connection point to the grid; 
4. Petitioners shall provide copies of all interconnection agreements and agricultural 

mitigation agreements prior to approval of building permits; 
5. All screening shall be installed prior to the commencement of construction of the facilities 

and shall be maintained by the facility owners for the life of the projects; 
6. Petitioners comply with County Staff requirements for funding and specifics of 

decommissioning; 
7. Petitioners shall comply with the liability and indemnity requirements of Section 53-E-

12.A.8; 
8. Petitioners shall obtain all needed Road Use agreements; 
9. Petitioners shall complete the projects in substantial compliance with the published 

application and submissions. 

4 
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I also recommend that the one-year requirement of commencing the Special Use be waived 
and extended to eighteen (18) months, as, following County approval (should that be the decision 
of the County), the projects will still be subject to lengthy State regulatory processes that will be 
required prior to project commencement. 

Respectfully submitted, 

5 
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Community Development Department 

110 E. Sycamore Street 
Sycamore, IL 60178 

(815) 895-7188 
www.dekalbcounty.org 

 
 

 
STAFF REPORT 

 
TO: Dale Clark 
 DeKalb County Hearing Officer 
 
FROM: Marcellus Anderson 
 Assistant Planner 
 
DATE: September 12, 2022 
 
SUBJECT: Heliofidem Renewable Energy, LLC – Whiskey Acres Site B and 
 ESP Solar, LLC – Whiskey Acres Site C 
 Solar Farm Special Uses 
 Petitions AF-22-13 and AF-22-14 
 
Applications have been submitted for the construction and operation of two 5-megawatt, 22-acre 
solar farms on an 81.46-acre property located on the southeast corner of Crego and Keslinger 
Roads, Afton Township.  The property is zoned A-1, Agricultural District, and already has a 
Special Use Permit for a 2-megawatt, 15-acre solar garden.   
 
Surrounding Land Uses and Zoning 
 
North: Agricultural &  A-1; 
 Commercial   
 
South: Agricultural    A-1; 
 
East: Agricultural    A-1; and 
 
West: Agricultural    A-1. 
 
Background – In 2019, DeKalb County Ordinances 2019-11 and 2019-12 were granted approving 
to SolarStone for the establishment and operation of two (2) separate 2-megawatt solar gardens 
collocated on the subject property, in anticipation of being selected to participate in the Illinois 
Community Solar Program. Both Ordinances contained, as a condition of approval, the 
requirement that a Building Permit be sought within eighteen (18) months of the approval date of 
the Ordinance, otherwise the Ordinance would expire. Neither of these projects were one of those 
chosen to participate in the state program, and the expiration date passed with no action taken by 
the petitioner. In 2020, Ordinances 2020-42 and 2020-43 were granted, reestablishing the 
previously expired special use permits. However, once again, the special use permits expired 
before the State program was extended. Heliofidem Renewable Energy, LLC and ESP Solar, LLC 
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Page 2  Special Use 
Staff Report to Hearing Officer  September 12, 2022 

subsequently acquired the development rights for the subject property from SolarStone. In late 
2021, the State developed a new Illinois Community Solar program, and applicants are seeking to 
participate. Given that the previous ordinances had expired and the proposed solar farms represent 
a significant departure from the solar gardens previously approved, applications have been 
submitted for approval of new Special Use Permits for the proposed solar farms. Approval of 
special use ordinances requires approval by the County Board. In deliberating on these requests, 
the Hearing Officer should consider the evaluation criteria for Special Uses, set forth in Section 
53-I-2.B.3 of the County Code (see attached excerpt).  
 
Correspondence – Greg Maurice, of the DeKalb County Health Department, has indicated that 
they have no issues with the proposal. To date, no other correspondence related to this request has 
been received. 
 
Staff Evaluation: 
 

1. Comprehensive Plan – The Unified Future Land Use Plan of the DeKalb County Unified 
Comprehensive Plan recommends Agricultural uses on the subject property. The agriculture-
related use of the subject property was determined by the County Board to be consistent with 
the Plan by passage of Ordinances 2019-11 & 2019-12, and reaffirmed it with the passage of 
2020-42 & 2020-43.   

 
2. Natural Resource Inventory Report – A Natural Resource Inventory Report (NRI), from the 

DeKalb County Soil and Water Conservation District (SWCD), is a required submittal. 
However, no such report has been included in this application. The petitioner should be aware 
that should this petition be approved, submission of an NRI will be required prior to submittal 
of the Site Development Permit. If the Hearing Officer is inclined to recommend approval of 
the petition, staff recommends, as a condition of approval, that the petitioner be required to 
abide by any and all recommendations detailed in said NRI.  
a. The petition contains information regarding the planting goals for the facility. The 

petitioner should be aware that a standard condition of approval for commercial solar 
facilities in the County is that a ground cover plan for the facility must be created and 
submitted to the SWCD for review and approval. The approved plan will then be 
subsequently submitted as part of the Site Development Permit application.  

 
3. Zoning –  

a. Ground mounted solar gardens must be less than twenty (20) acres, while ground mounted 
solar developments of more than twenty (20) acres shall be considered solar farms. The 
proposed solar gardens will both be approximately 22-acres, thus they shall be required to 
meet the standards for solar farms.  

b. Section 53-E-12.A.5.a.4 of the DeKalb County Code indicates that all components of a 
solar farm shall be kept at least one hundred (100) feet from a property line or right-of-
way.  
1. The site plans identify the distance between the property lines to the panels. The 

petitioner should be aware that the setback is from the entire facility, including the 
security fencing. Thus, the site plan must be revised to indicate that the fencing will 
meet the minimum required setbacks.  

c. Solar farms are subject to the County’s Stormwater and Site Development Permit 
regulations, and the EPA’s NPDES permit requirements. The applicant should be aware 
that if the petition receives approval, a Site Development Permit application will need to 
be submitted and receive approval prior to issuance of any Building Permits. The applicant 
will also need to demonstrate that the project will be in compliance with the NPDES permit 
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regulations prior to issuance of any Building Permits. 
d. The petitioner should be aware that all plans submitted for the Site Development and 

Building Permits shall be signed and stamped by an Illinois licensed engineer.   
e. The petition does not indicate if any lighting is proposed to be onsite. If any lighting is to 

be placed onsite, the petitioner should be prepared to provide catalog cuts demonstrating 
that the lighting will be shielded so as to minimize glare onto adjacent properties and 
roadways, and to revise the site plan to show the location and orientation of any light 
fixtures. 

f. The petition does not indicate whether any signage, other than the required warning signage 
attached to the security fencing, is to be installed. The petitioner should be aware that if 
any signage is to be installed, it will have to comply with the signage regulations is Section 
53-G of the County Code.  

g. Section 53-E-12.A.3.c.3 requires that all lines be located underground, except at the 
connection point to grid. Both Sites appear to be running underground lines to neighboring 
locations next to the eastern parcel line for the subject property, adjacent to an existing 
overhead power line that runs along said eastern parcel line. The petitioners should confirm 
that the project will be connecting to the existing overhead line. If this is the case, staff 
would recommend that the interconnection poles be placed as close as allowed to the 
existing line 

 
4. Solar Energy Systems Regulations –  

a. An interconnection agreement must be completed with the electrical utility in whose 
service territory the projects will be located. The applicant will have to demonstrate that 
such agreements have been completed prior to final approval of any Building Permits. 

b. As part of the application submittals, the petitioner had to initiate a natural resource review 
consultation with the Illinois Department of Natural Resources (IDNR) through the 
department’s online EcoCat program. The result of that consultation is that no threatened 
or endangered species were indicated. 

c. Ground or pole mounted solar energy systems shall not exceed the maximum height, when 
oriented at maximum tilt, for the zoning district in which it is located. The A-1, Agricultural 
District does not have a maximum height limit for structures. 

d. The petitioner should be prepared to verify that the project sites will not be within 500 feet 
of an airport or within the approach zones of an airport.  

e. As part of the application submittals, the petitioner had to indicate compliance with the 
regulations of the Illinois Historic Preservation Agency (IHPA). The petition contains a 
response from IHPA indicating that they will be in compliance.  

f. The County’s Solar Ordinance does not require fencing; however, if fencing is to be 
installed, said fencing can be no greater than eight (8) feet in height and must have 
appropriate warning signage clearly posted upon it. The petition does indicate that 
agricultural fencing is being proposed for both sites, that the fencing will be seven (7) feet 
in height, and that warning signage will be posted. 

g. The reflection angles for solar collectors shall be oriented such that they do no project glare 
onto adjacent properties. The petitioner should be prepared to demonstrate that no glare 
will be projected towards neighboring residences and roadways, or to show how the glare 
will be mitigated. 

h. Staff recommends that as a condition of approval, copies of the signed Agricultural Impact 
Mitigation Agreements (AIMAs) through the Illinois Department of Agriculture be 
submitted prior to the issuance of the Building Permits. 

i. The two sites meet at a point south of the midpoint of a neighboring property located at 
11190 Keslinger Road. The petitions indicate that an eight hundred (800) foot line of 
vegetative screening will be installed, centered on the aforementioned midpoint; thus, 
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about four hundred (400) feet of screening will be installed along the north side of each 
project sight.  
1. A landscaping plan detailing the location, type, and height of the screening will need 

to be submitted.  
2. If the Hearing Officer is inclined to recommend approval of these petitions, staff would 

recommend the following as conditions of approval: 
a. All screening be installed prior to commencement of construction of the facilities;  
b. All screening shall be maintained by the facility owners for the life of the projects, 

with replacement plantings conducted as necessary.  
j. A decommissioning plan is required for all solar garden applications. The petition does 

include decommissioning plan details; however, staff recommends the following be 
included as conditions of approval: 
1. Decommission plans and cost estimates must be submitted and receive approval by the 

County Engineer prior to issuance of any Building Permits, 
2. Financial guarantees, based upon an amount approved and agreed to by the County 

Engineer and good for the life of the facilities, shall be posted prior to issuance of the 
Building Permit, 

3. Every five (5) years, for the life of the facilities, the petitioner shall submit an updated 
estimate for the review and approval by the County Engineer, and the financial 
guarantees updated, as needed, to address any changes, 

4. The proposed decommissioning plan indicates that the removal of all structures to a 
depth of one foot below grade. The petitioner should be aware that the DeKalb County 
Code requires that the decommissioning plan provide for the removal of all structures 
and foundations, with no mention of a limit in depth. 

k. The petitioner should be prepared to demonstrate that the Liability Insurance and 
Indemnification requirements of Section 53-E-12.A.8 will be met. 

 
5. Additional Considerations –  

a. Given that the submitted plans are preliminary, and are expected to be revised during the 
final engineering, if the Hearing Officer is inclined to recommend approval of the special 
use permit, staff would recommend that as a condition of approval, that any final plans 
must be substantial conformance with the preliminary plans approved in accordance with 
the Special Use Ordinance, and that any revised plans would need to be submitted prior to 
approval of the Site Development and Building Permits. If the plans represent a significant 
deviation from the preliminary plans, then the petitioner would have to seek an amendment 
to the approved Special Use Ordinance from the County Board prior to approval of the Site 
Development and Building Permits. 

b. If the Hearing Officer is inclined to recommend approval of the application, staff 
recommends, as a condition of approval, that all pile driving activity during the project 
only occur between the hours of 7:00 am and 5:00 pm. 

c. Staff recommends as a condition of approval that Road Use Agreements with all 
appropriate road authorities be established prior to issuance of any Building Permits. 

 
6. Parking -   

a. The revised site plans will need to contain a detailed depiction of the location of the access 
road, along with its dimensions and composition. 

b. Given the rural nature of the site and the intent that once the project is decommissioned, 
the property will be returned to agricultural production, staff recommends that the County 
Board waive the requirements which would require that all areas for driving and parking 
be paved, curbed, and landscaped. 
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7. Time Line - Typically, Special Use Permit ordinances for solar gardens are set to expire 
approximately eighteen (18) months after adoption of the ordinance, if no Building Permits 
have been sought by that date. The petitioners should be prepared to elaborate on whether they 
anticipate any difficulties in meeting that deadline. If so, the petitioners should be prepared to 
elaborate on their anticipated time line for beginning these projects, and present a request for 
a revised deadline based upon that time line for the County Board to consider.    

 
8. Address – The petition identifies the proposed facilities as having an address of 11504 

Keslinger Road. The petitioner should be aware that, if approved by the County Board, the 
proposed facilities will be assigned its own 911 addresses upon submittal of the Building 
Permit applications. The applicants are cautioned to amend any and all records they have 
identifying the project site by the above as address, so that no unnecessary confusion and delays 
occur in the future due to misinformation unintentionally surfacing. 

 
 
CC: Scott Ahn - sahn@cenergypower.com 
 
 
MOA: moa 
P:\Zoning\Special Uses\Staff Reports\2022\AF-22-13 & -14 Whiskey Acres Site B & C.docx 
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Community Development Department 

110 E. Sycamore Street 
Sycamore, IL 60178 

(815) 895-7188 
www.dekalbcounty.org 

 
 

 
Excerpt from Zoning Ordinance 

 Section 53-I-2.B.3 
 
Burden of Proof:  In presenting any application for a Special Use Permit, the burden of proof shall 
rest with the applicant to clearly establish that the proposed special use shall meet the following 
criteria: 
 
a. The proposed special use complies with all applicable provisions of the applicable district 

regulations. 
 
b. The proposed special use will not be unreasonably detrimental to the value of other 

property in the neighborhood in which it is to be located or the public welfare at large. 
 
c. The location and size of the special use, the nature and intensity of the operation involved 

in or conducted in connection with it, and the location of the site with respect to streets 
giving access to it are such that the special use will not dominate the immediate 
neighborhood so as to prevent development and use of neighboring property in 
accordance with the applicable zoning district regulations.  In determining whether the 
special use will so dominate the immediate neighborhood, consideration shall be given to: 

 
1). The location, nature and height of buildings, structures, walls, and fences on the 

site; and 
 
2). The nature and extent of proposed landscaping and screening on the proposed 

site. 
 

d. Off-street parking and loading areas will be provided in accordance with the standards set 
forth in these regulations. 

 
e. Adequate utility, drainage, and other such necessary facilities have been or will be 

provided. 
 
f. The proposed uses, where such developments and uses are deemed consistent with good 

planning practice, or can be operated in a manner that is not detrimental to the permitted 
developments and uses in the district; can be developed and operated in a manner that is 
visually compatible with the permitted uses in the surrounding area; shall in all other 
respects conform to the applicable regulations of the district in which it is located; and are 
deemed essential or desirable to preserve and promote the public health, safety, and 
general welfare of DeKalb County. 
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8/1/2022 
 
 
Derek Hiland & Marcellus Anderson 
Community Development, 
DeKalb County 
Administration Building 
110 East Sycamore Street 
Sycamore, IL 60178 
 
 
RE: Special Use Permit Request Submission 
 ESP Solar LLC (Whiskey Acres C) 
 
 
Dear Mr. Hiland & Mr. Anderson, 
 
ESP Solar LLC is developing community solar projects in conjunction with the State of Illinois Climate & 
Equitable Jobs Act (CEJA) and the Adjustable Block Program. ESP Solar LLC is proposing to develop a   
6.84 MW-dc / 4.98 MW-ac solar project located at 11504 Keslinger Road in DeKalb County.  
 
Zoning 
The property is in the AG-1, Agricultural Zoning District. Solar gardens are listed as a Special Use 
in the A-1 district. A solar garden is a commercial facility of unlimited size within the Solar 
Energy Systems (SES) regulations. The performance standards for a solar garden use are listed 
in Chapter 53 of the DeKalb County Zoning ordinance including: 
 

1. Setbacks. The solar array and all components of the solar collector system in a Solar Garden 
shall be kept at least one hundred (100) feet from a property line or right-of- way. However, this 
requirement may be waived, provided the solar garden’s owner/lessee obtains, and records 
with the DeKalb County Recorder, signed and notarized affidavits, agreeing that the required 
minimum setback be waived, from all property owners and affected road authorities adjoining 
the zoning lot on which the solar garden is to be located (as determined by DeKalb County 
Community Development Department). However, in no instance shall any part of a solar garden, 
be located within fifty (50) feet of any of the aforementioned items. 
The solar array is setback 100 feet from Crego Road and Keslinger Road. 

 
2. Fencing. No fencing is required however if installed on the property the fencing shall 

have a maximum height of eight (8) feet. The fence shall contain appropriate warning 
signage that is posted such that is clearly visible on the site. 
A seven (7) foot high fence will be installed around the entire solar array. 

 
3. Proof an Agriculture Impact Mitigations Agreement (AIMA) has been executed with the 

Illinois Department of Agriculture as needed. 
An AIMA will be provided with the building permit application. The AIMA form was 
submitted to the Illinois Department of Agriculture. 
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4. Endangered Species and Wetlands. Applicant shall seek natural resource consultation 

with the Illinois Department of Natural Resources (IDNR). The applicant shall submit 
with the special use application the results of the IDNR Eco CAT consultation. The cost of 
the EcoCAT consultation shall be paid by the applicant. 
An EcoCAT report is provided in Appendix F: Attachment 1 

 
5. Weed control. Applicant must present an acceptable weed control plan for property 

inside and outside fenced area for entire property. The operating company during the 
operation of the Solar Garden must maintain the fence and adhere to the weed control 
plan. 
In June of 2018, the State of Illinois enacted into law (Bill SB 3214) that set standards 
for formally designating a solar facility as a pollinator friendly environment and 
requiring solar operators to provide a vegetation management plan to include native 
grasses for the control of weeds and pollinator friendly plantings. 

 
 
Please find attached to this Special Use Permit request the Application for Zoning Actions and the 
Special Use Requests form along with the items below for the Whiskey Acres C Community Solar Project 
submitted on behalf of ESP Solar LLC.  
 
Appendix A: Project Description 
 
Appendix B: Application for Zoning Actions 
 
Appendix C: Special Use Requests Form 
 
Appendix D: Site Plan 
 
Appendix E: Legal Description 
 
Appendix F: Natural Resources Desktop Assessment 

Attachment 1: EcoCAT 
Attachment 2: Web Soil Survey – Hydric Rating 
Attachment 3: Flood Zone 
Attachment 4: Topography 
Attachment 5: Farmland Classification 
Attachment 6: Soils 

 
Appendix G: Illinois State Historic Preservation Office (SHPO) 
 
Appendix H: Drain Tile Investigation Plan 
 
Appendix I: Decommissioning Plan 
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Appendix A: Project Description 
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Dekalb County Special Use Permit Request - Project Description  
Whiskey Acres Site C – Community Solar Project  

 
ESP Solar LLC (“Developer”) requests a special use permit from Dekalb County for a 6.84 megawatt 
(“MW”) direct current (“DC”)/ 4.98 MW alternative current (“AC”) photovoltaic (“PV”) ground 
mounted community solar project (“Site C”) located in the southeastern corner of the intersection of 
Crego Road and Keslinger Road in the northwest corner area of Section 12, Township 39 North, 
Range 4 East in DeKalb County, Illinois (“Project Site”).  The project site will compromise up to 22 
acres of land of the 81.56-acre parcel.  Site C will be on the western most area of the parcel.  See Site 
Plan as Appendix D.  The parcel number of the Project Site is 11-12-100-014 and is designated as an 
“AG-1 Agricultural Zoning District” by Dekalb County.  The Project Site is currently owned by James 
E Walter.   
 
The solar array location has been setback 100 feet from other parcels in accordance with Dekalb 
County’s Solar Ordinance.  The Project Site is flat and is not in an area with wetlands or a floodplain.  
Developer believes the solar projects will not negatively impact stormwater runoff. Developer has 
hired an expert to perform a subsurface agricultural drain tile survey encompassing the construction 
area (see attached Appendix H).  A desktop natural resource analysis was conducted for the site and 
is also provided.  The Illinois Natural Heritage Survey Database (INHS) contains no record of state-
listed threatened or endangered species in the vicinity of the project location.    
 
Our standard solar system has a maximum height from grade level of approximately nine (9) feet. 
The panels will slowly move from east to west throughout the day tracking the sun. Spacing between 
the rows of solar modules will be between 14-20 feet.  The solar systems will not be operational nor 
move at night. There is minimal noise impact of the solar system. The projects will also be fenced in 
with a perimeter fence that will have a height of seven (7) feet. The fence will contain code compliant 
safety and high voltage warning signs on all sides. 
 
Based on our initial site survey, the Projects will not require any significant grading.  After we clear 
the land in preparation for construction, the Projects will only disturb the land within the fenced area 
with: (i) pile-driven posts to support the Projects’ racking system and solar modules, (ii) three or four 
utility poles that will rise up to approximately 30 feet high and interconnect to a nearby utility line 
pursuant to our interconnection request for new generation service with the local utility (as indicated 
on the site plan at Appendix D), (iii) a concrete equipment pad with dimensions of approximately 11 
feet x 27 feet, (iv) an access gate at the northwest corner of the fence to serve as an access point for 
fire access and site maintenance, (v) a 20 foot wide road will run south from Keslinger Road through 
the middle of the Project Site.   
 
The developer has included a parking space to not impede travel along the access roads. Applicant 
requests a waiver of Article 6 of the Zoning Ordinance in regards to the access road. Due to the 
nominal vehicular traffic anticipated, we request for a waiver of the requirements of which would 
otherwise require that all areas for driving be paved, curbed, and landscaped. The waiver of Article 6 
would further the goals and stated conditions for the projects to have minimal impact on the 
agricultural nature of the subject property.  
 
There is expected to be minimal erosion and sediment during construction as well as minimal impact 
to the site’s natural storm water runoff post construction. The solar modules are pervious and the 
Developer intends to provide a hydroseed, pollinator friendly native mix to allow for stormwater to 
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absorb into the soil and prevent further sediment erosion. A decommissioning plan is attached as 
Appendix I.   
 
Developer will employ standard solar PV modules (approximately 4 feet x 7.5 feet).  Such modules 
will be placed on a galvanized steel racking system with bolts and screws. The solar modules are 
fastened to a racking system at a minimum clearance height of 2-3’ above grade and the arrays are 
porous between each solar module and array.   No welding or material cutting of equipment will be 
done at the Project Site. The projects will utilize smart string inverters that will be installed on a 
concrete equipment pad.  These inverters are used to convert DC power from the modules to AC 
power to the utility transformer. 
 
The solar power generation from the projects will be sold by Developer to local entities within 
Commonwealth Edison electric service territory on a virtual basis (i.e. school districts, water districts, 
businesses, residents) through the Illinois Adjustable Block (Community Solar) administered by the 
state of Illinois and Commonwealth Edison.   
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Appendix B: Application for Zoning Actions 
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Appendix C: Special Use Requests Form 
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Appendix D: Site Plan 
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WHISKEY ACRES - IL - SITE C
11504 KESLINGER ROAD, DEKALB, IL 60115            GPS: 41.876927, -88.733193

1
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3

4

SITE 

MODULE: TRINA SOLAR, TSM-655DEG21C.20(II), 655Wp.
       TOTAL: 10,440 EA.

TOTAL STRINGS: 360 (29 MODULES/STRING).

TOTAL RACK: 88 RACKS (87 MODULES/RACK).
     48 RACKS (58 MODULES/RACK).
                                  

INVERTER: YASKAWA SOLECTRIA SOLAR, XGI 1500-166/166 [600V], 166kW/166kVA.
QTY. 30 EA.

RACKING SYSTEM: SINGLE AXIS TRACKING SYSTEM.

GROUND COVER RATIO: 46%.

FENCE: PROPOSED 7' HIGH AGRICULTURAL FENCE.

TOTAL AREA: 22.33 ACRES (APPROX. INSIDE LEASE LINE).

TOTAL CAPACITY: 6,838.200 kW-DC (STC).
4,980.000 kW (AC NAMEPLATE).

N
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ILLINOIS PROFESSIONAL LAND SURVEYOR #3681 
LICENSE EXPIRES NOVEMBER 30, 2022 

PLAT OF SURVEY 

NORTH 

BEARING BASIS: STATE PLANE COORDINATE SYSTEM ILLINOIS EAST 

MONUMENTS NOT SET PER CLIENT'S WRITIEN REQUEST. 

NO IMPROVEMENTS ARE SHOWN HEREON. 

ALL DISTANCES IN FEET AND DECIMAL PARTS THEREOF. 
NO DIMENSIONS TO BE ASSUMED FROM SCALING. 

COMPARE YOUR DESCRIPTION AND SITE MARKINGS WITH THIS PLAT 
AND AT ONCE REPORT ANY DISCREPANCIES WHICH YOU MAY FIND. 

REFER TO TITLE REPORT FOR ANY EASEMENTS, COVENANTS OR 
RESTRICTIONS THAT MAY EXIST BUT ARE NOT SHOWN HEREON. 
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Applicant: IDNR Project Number:

Address:
Contact: Mike Imoto

3176 Lionshead Ave
Carlsbad, CA 92008

Date:

Project:
Address:

Whiskey Acres
11504 KESLINGER ROAD,, DEKALB

Description: Developing ABP Community Solar Projects.

03/02/2022
2210171BAP Power Corporation DBA Cenergy Power

Natural Resource Review Results
Consultation for Endangered Species Protection and Natural Areas Preservation (Part 1075)

The Illinois Natural Heritage Database contains no record of State-listed threatened or endangered species, 
Illinois Natural Area Inventory sites, dedicated Illinois Nature Preserves, or registered Land and Water 
Reserves in the vicinity of the project location.

Consultation is terminated.  This consultation is valid for two years unless new information becomes 
available that was not previously considered; the proposed action is modified; or additional species, essential 
habitat, or Natural Areas are identified in the vicinity. If the project has not been implemented within two years 
of the date of this letter, or any of the above listed conditions develop, a new consultation is necessary.
Termination does not imply IDNR's authorization or endorsement.

Location
The applicant is responsible for the 
accuracy of the location submitted 
for the project.

County: DeKalb

Township, Range, Section:
39N, 4E, 12

Government Jurisdiction
County of Dekalb
Marcellus Anderson
110 E. Sycamore Street
Sycamore, Illinois 60178 

IL Department of Natural Resources 
Contact
Kyle Burkwald
217-785-5500
Division of Ecosystems & Environment

Disclaimer
The Illinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or 
condition of natural resources in Illinois. This review reflects the information existing in the Database at the time 
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a 
substitute for detailed site surveys or field surveys required for environmental assessments. If additional 
protected resources are encountered during the project’s implementation, compliance with applicable statutes 
and regulations is required.
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Hydrologic Information
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Appendix G: Illinois State Historic Preservation Office (SHPO) 
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DeKalb County PLEASE REFER TO: SHPO LOG #024060622
DeKalb
11504 Keslinger Road
IEPA
*New construction, solar development - Whiskey Acres C

June 30, 2022

Stephen B. Barrett
Barrett Energy Resources Group
P.O. Box 1004
Concord, MA 01742

Dear Mr. Barrett:

The Illinois State Historic Preservation Office is required by the Illinois State Agency Historic Resources Preservation Act (20 ILCS 3420, as
amended, 17 IAC 4180) to review all state undertakings for their effect on cultural resources. Pursuant to this requirement, we have
received information regarding the above referenced project for our comment.

According to the information provided concerning the proposed project, apparently there is no federal involvement in your project.
However, please note that the state law is less restrictive than the federal cultural resource laws concerning archaeology. If your project will
use federal loans or grants, need federal agency permits, use federal property, or involve assistance from a federal agency, then your project
must be reviewed under the National Historic Preservation Act of 1966, as amended. Please notify us immediately if such is the case.

Our files do not identify any known historic properties within this proposed project area, nor is the project area within the high probability
area for archaeological resources as defined in the state Act. Accordingly, this project is EXEMPT pursuant to the Illinois State Agency
Historic Resources Preservation Act (20 ILCS 3420/6). An archaeological survey for your above referenced project is not required under
STATE law.

If further assistance is needed please contact Jeff Kruchten, Chief Archaeologist at 217/785-1279 or Jeffery.kruchten@illinois.gov.

Sincerely,

Carey L. Mayer , AIA
Deputy State Historic

Preservation Officer
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Appendix H: Drain Tile Investigation Plan 
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Appendix I: Decommissioning Plan 
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Proposed Decommissioning Surety Memorandum 
 

Introduction 
 
ESP Solar LLC has prepared this Decommissioning Plan (“Plan”) for the Whiskey Acres Site C 
Photovoltaic Facility (“Facility”) to be constructed on undeveloped land owned by James 
Walter in the County of DeKalb, Illinois, located near 11504 Keslinger Road. This Plan was 
prepared to fulfill the requirements of the local bylaws and zoning ordinances and assumes 
that the Facility will be constructed in accordance with permits and conditions issued by the 
County of DeKalb, Illinois. 

Facility Description 
 
The proposed solar system Facility will consist of a new approximately 6.84 Megawatt MW 
(DC)/4.98 Megawatt MW (AC) capacity solar power-generating operation secured within a 
fence surrounding the solar panels and equipment and accessed via a locked gate. The Facility 
will include the following site features: 

 An approximately up to 22-acre array of photovoltaic (PV) modules (panels) and 
mounting system; 

 Screw driven piles supporting the photovoltaic modules; 
 Up to (2) transformers; 
 Underground conduit; 
 A seven (7)-foot security fence; 
 Underground conduit and wires; 
 Up to six (6) aboveground wooden utility poles; 
 Overhead wires; and, 
 A gravel access road. 

 
Decommissioning Plan 

 
The Facility will be decommissioned by completing the following major steps: Dismantlement 
and Demolition, Disposal or Recycle, and Site Stabilization as further described below. 

Dismantlement, Demolition, and Disposal or Recycle 
 

A significant amount of the components of the photovoltaic system at the Facility will include 
recyclable or re-saleable components, including copper, aluminum, galvanized steel, and 
modules. Due to their re-sale monetary value, these components will be dismantled and 
disassembled rather than being demolished and disposed of. 

Following coordination with the Commonwealth Edison power company (“ComEd”) 
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regarding timing and required procedures for disconnecting the Facility from the private 
utility, all electrical connections to the system will be disconnected and all connections will 
be tested locally to confirm that no electric current is running through them before 
proceeding. All electrical connections to the panels will be cut at the panel and then 
removed from their framework by cutting or dismantling the connections to the supports. 
Each panel will be individually lifted from its support (likely using a small crane and synthetic 
rigging straps), wrapped in sheet plastic and taped before being removed. They will then be 
stacked and cushioned on pallets, plastic wrapped, and transferred to a flat-bed truck for 
transfer to the purchaser or recycler. The exterior glass of the solar panels is commercial-
grade and tempered, designed to significantly reduce a complete fracture. However, in the 
event of a total fracture, the interior materials are silicon-based and are not considered to be 
hazardous materials.  Disposal of these materials at a landfill will be permissible. 

The PV mounting system framework will be dismantled and recycled. The metal screw piles 
will be removed from their approximated depth of eight feet and recycled for salvage value. 

Finally, all associated structures will be demolished and removed from the site for recycling 
or disposal as required by the County of DeKalb. This will include the site fence and gates, 
which will likely be reclaimed or recycled. Grade slabs will be broken and removed to a 
depth of one foot below grade, and clean concrete will be crushed and disposed of off-site 
or recycled (reused either on- or off-site). 

Sanitary facilities will be provided on-site for the workers conducting the decommissioning 
of the Facility. 

Aboveground utility poles owned by ESP Solar LLC will be completely removed and disposed 
of off-site in accordance with utility best practices. Overhead wires will be removed from the 
area of the solar modules and terminated at the utility-owned utility poles. The access road 
will remain in place and ComEd will be responsible for dismantling those overhead wires and 
poles under its ownership. Coordination with ComEd personnel will be conducted to facilitate 
ComEd’s removal of their aboveground poles and overhead wires located on the site. 

A final site walkthrough will be conducted to remove debris and/or trash generated within the 
site during the decommissioning process and will include removal and proper disposal of any 
debris that may have been wind-blown to areas outside the immediate footprint of the facility 
being removed. 
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Site Stabilization 
 

Before decommissioning begins and dismantling commences, proper erosion and sediment 
control measures will be installed as necessary. Once the equipment has been removed, the 
project site will be restored to a similar state as its pre-construction condition. The land may 
be seeded with a low-growing species to stabilize soil conditions. The gravel access road from 
the property owner’s driveway, including the portion within the perimeter fence surrounding 
the photovoltaic modules, will remain intact and shall not be removed unless requested by 
the property owner. 

Permitting Requirements 
 
Given the size and location of the Facility, several approvals are required prior to initiation of 
ground-disturbing activity. Table 1 provides a summary of the expected approvals if the 
decommissioning were to take place in May, 2022. Noting, however, that because the 
decommissioning is expected to occur at a later date, the permitting requirements listed in 
the table below will be reviewed and updated based on current local, state, and federal 
regulations at the time. 

Schedule and Cost 
 
The decommissioning process is estimated to take approximately six to eight (6-8) weeks 
(but no longer than six (6) months) and is intended to occur outside of the winter season. 

Table 1.  Current Permitting Requirements for Decommissioning 
 

Permit Agency Threshold/Trigger 
National Pollutant 
Discharge Elimination 
System (NPDES) General 
Permit for Discharges 
from Construction 
Activity if applicable 

U.S. 
Environmental 
Protection 
Agency 

Ground disturbance of greater 
than 1 acre with discharge to 
wetlands or water bodies. 
Requires preparation of a 
Stormwater Pollution Prevention 
Plan, including erosion and 
sedimentation controls. 

Non-Ministerial 
Permit if applicable 

County of DeKalb 
Planning and Zoning 
Board 

Anticipated decommissioning 
requirements listed in the 
[Non- ministerial permit if 
applicable] conditions of 
approval. 
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Building Permit if 
applicable 

County of DeKalb 
Building 
Departments 

A building permit is required 
to construct the facility. A 
building permit must also be 
obtained for any construction, 
alteration, repair, demolition, 
or change to the use or 
occupancy of a building. 

 

Permitting Requirement Assumptions: 
 

1. The access road will remain in place throughout the Facility. 
2. All ground disturbance, including temporary laydown areas will obtain the 

appropriate approval from the County of DeKalb and State of Illinois, if required. 
 

Surety Proposal/ Decommissioning Cost Estimate 
 
Consistent with the approach it has taken in surrounding communities, ESP Solar LLC, or the 
parent company of ESP Solar LLC, proposes to provide a decommissioning surety bond, to be 
posted prior to the beginning of operations (COD) and the final County of DeKalb Certificate 
of Compliance, in the amount of $105,000, for decommissioning in the unlikely event that ESP 
Solar LLC is unable to meet its contractual obligations for solar project removal and 
restoration. 

 
In developing the decommissioning surety bond, ESP Solar LLC collected decommissioning 
cost data based on the assumption of recycling the solar modules, racking and associated 
project components as raw materials. In addition to the decommissioning cost, a 5% 
contingency and allowance for associated legal costs was included. 
 
Below is a summary of the analysis: 

 
Project Size (Megawatts AC) 

 
Decommissioning Cost – No Salvage Value 

5 MW (AC) 

Decommissioning (AC) $20,000 /MW 
3% Contingency $600 /MW 
2% Legal Services Estimate $400 /MW 

Total Decommissioning Cost, No Salvage Value $21,000 /MW 

Proposed Total Decommissioning Cost for the 
approximately 5 MW AC Facility 
Proposed Decommissioning Bond Amount for the 
Whiskey Acres Site C Solar Project 

 
$105,000 
$105,000 
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APPLICATION FOR ZONING ACTIONS 

MAP AMENDMENTS, 

SPECIAL USES AND VARIATIONS 

_______ FILE NUMBER 

L-11_11_2_1_00_0_1_4 _ ___.1 PARCEL NUMBER 
10-digits only (no dashes or spaces) 

Name of Applicant: ESP Solar LLC, representative: Chad Chahbazi 

Address: 837 West Lambert Rd. 

City: _B_re_a _________________ State: ~C_A __ ~_Zip: 92821 

Phone: ~[-~7~14~7~2~7~80~0~0-.....!._ __ _ 10-digits only(no dashes or spaces) 

Attorney: Legal Representative: James R Walter 

Address: 16513 Lynch Rd. 

City: DeKalb State: IL 
~~~~~ 

Phone: r:-~ ==8=15=7=3=9=87=1=1=;;;;;;;;;!1_ ___ _ 10-digits only (no dashes or spaces) 

Zip: 60115 

Owner of Property: James E. Walter 
-----------------------------

Address: 11660 Kesligner Road 

City: DeKalb State: IL __, ___ .._____ Zip: 60115 

Phone: ICo..( __ 8_15_7_3_9_87_1_1_---~_ ___ _ 10-digits only (no dashes or spaces) 

Address and Legal description of property: (May be attached) 
Attached. 

N/A 

MAP AMENDMENTS OR SPECIAL USES 

Existing Zoning District: AG-1, Agricultural Zoning District 

Existing Use: Farmland/ Row Crops 

Proposed Map Amendment: 

OR 
Proposed Special Use: 

A request for Special Use Permit for a 5MWac Community Solar Garden Development. 
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5. Address drainage, utility and other such necessary facilities that have been or will be provided. 

Developer does not believe that the solar project will negatively impact storm water runoff. There is 
expected to be minimal erosion and sediment during construction as well as minimal impact to the site's 
natural storm water runoff post construction. The solar modules are fastened to a racking system at a 
minimum clearance height of 3' above grade and the arrays are porous between each solar module and 
array. Three to four 30' utility poles will be installed to comply with CornEd's interconnection protocol. 

6. The proposed uses, where such developments and uses are deemed consistent with good 

planning practice or can be operated in a manner that is not detrimental to the permitted 

developments and uses in the district: can be developed and operated in a manner that is visually 

compatible with the permitted uses in the surrounding area; shall in all other respects conforms to 

the applicable regulations of the district in which it is located; and are deemed essential or desirable 

to preserve and promote the public health, safety and general welfare of DeKalb County. 

The sole purpose of the Project is to produce clean electricity that benefits the local community. It does 
not present any aesthetic, space, noise or health concerns that would impede any contemplated 
development of the surrounding property. 

~~---1_o_;s_1_22------~~ ~~~~~P~ri~nt~F~o~rm~~~ 
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SPECIAL USE REQUESTS 

Please provide responses to the following statements: 

1. The proposed Special Use complies with all applicable provisions of the applicable district regulations. 

The solar power generated from the Project does not produce pollution ; rather it is a safe , clean , and 
reliable source of energy. Applicant has reviewed the zoning ordinance with County Staff and to the best 
of our knowledge complies with district regulations. 

2. The proposed Special Use will not be unreasonably detrimental to the value of other property in the 
neighborhood in which it is to be located or the public welfare at large? 

The project will not negatively impact the property values of the neighborhood. Property valuation 
experts from Cohn Reznick have studied the value of properties that adjoin solar farms in Illinois and 
Indiana and concluded that the solar farms do not adversely affect the property values in either the short 
or long term. 

3. The location and size of the Special Use, the nature and intensity of the operation involved in or 

conducted in connection with the property, and the location of the site with respect to the street 

giving access to it are such that the Special Use will not dominate the immediate neighborhood so 

as to prevent development and use of neighboring property in accordance with the applicable 

Zoning District Regulations. In determining whether the Special Use will so dominate the 

immediate neighborhood, consideration shall be given to: 

a. What are the location, nature and height of buildings, structures, walls and fence on the site? 
Our standard solar system has a maximum height of 9 feet from grade level. Our standard 
fence is seven (7) feet high. 

b. What is the nature and extent of proposed landscaping and screening on the proposed site? 

No landscaping or screening is being proposed for this site . 100 foot setbacks exist from Crego 
Road and Governor Beveridge Highway. 

4. Address off-street parking and loading area standards. 

With the exception of temporary parking for site workers at the Project Site during construction of the 
Project, there will be permanent parking spaces at the entrance of the solar array. We anticipate to only 
need to check the system twice a year, they will not be in use very often . 
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Appendix B_App for zoning actions - Whiskey C 
Final Audit Report 2022-06-15 

Created: 2022-06-14 

By: Scott Ahn (sahn@cenergypower.com) 

Status: Signed 

Transaction 10: CBJCHBCAABAAzej6ag_IZqbd9qgjvslnut92GHG3yVAa 

"Appendix B_App for zoning actions- Whiskey C" History 
f:l Document created by Scott Ahn (sahn@cenergypower.com) 

2022-06-14- 7:55:08 PM GMT 

~ Document emailed to James Walter uamie@whiskeyacres.com) for signature 

2022-06-14- 7:55:26 PM GMT 

f:l Email viewed by James Walter uamie@whiskeyacres.com) 

2022-06-14- 7:56:59 PM GMT 

~0 Document e-signed by James Walter Gamie@whiskeyacres.com) 

Signature Date: 2022-06-15-8:04:43 PM GMT- Time Source: server 

f) Agreement completed. 

2022-06-15- 8:04:43 PM GMT 

Adobe Acrobat Sign 
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DISCLOSURE OF INTEREST 
Pursuant to the requirements of State Statutes (55 ILCS 5/5-12009), please provide the names and 
addresses of all owners of the property for which the zoning action is requested. If ownership is by a 
corporation, provide the names and addresses of all officers and directors, and all stockholders 
owning any interest in excess of 20% of all outstanding stock of such corporation. If the petitioner for 
zoning action is a business or entity doing business under an assumed name, or if a partnership, joint 
venture, syndicate or an unincorporated voluntary association, provide the names and addresses of all 
true and actual owners of the business or entity, the partners, joint ventures, syndicate members or 
members ofthe unincorporated voluntary association. 

James E Walter has 100% ownership of the property. 

Community Development/Zoning Actions 

Page 3 of 3 
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VARIATIONS-Continued 

Zoning District: _N_IA _______________________________ _ 

Existing Use: N/A 
-----------------------------------

Requested Use: N/A 

OR 

Required Setback: N/A 
---------------------------------

Requested Setback: N/A 
----------------------------------

OR 

Existing Requirements (Please Specify): 
N/A 

Requested Requirements (Please Specify): 
N/A 

The undersigned grants the DeKalb County Community Development Director or his/her 
designee and the Hearing Officer permission to enter upon the property described on this 
application for the purpose of inspection. 

Owner or Authorized Agent Date 

Received By 

Page 2 of 3 
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 Community Development Department 
110 East Sycamore Street                    

     Sycamore, IL 60178                        

         (815) 895-7188                            

 communitydevelopment@dekalbcounty.org 

                      

 
 

MEMORANDUM 

 

TO:  Planning and Zoning Committee 

 

FROM: Marcellus Anderson 

Assistant Planner 

 

DATE:  October 5, 2022 

 
SUBJECT: Wood Use Variance 
 Petition KI-22-16 
 
Charles Jeffery Wood (son) and Susan Wood (mother), co-trustees of the Susan H. Wood Trust, have filed a 

petition for a Use Variation for a vacant 20-acre parcel located on the southeast corner of Ault and Maple Roads, 

In Kingston Township. The request is to allow for the construction of one single-family dwelling on a parcel in 

the A-1 District that is less than 40-acres in size, according to the criteria of Section 10.02 of the DeKalb County 

Zoning Ordinance.  

 

DeKalb County Hearing Officer Dale Clark conducted a public hearing on September 22, 2022 regarding the 

petition. Wherein, the petitioners presented evidence and testimony in support of their application. The Hearing 

Officer noted that he had received correspondence from one member of the public in favor of the project and one 

member of the public in opposition to the project. The Hearing Officer has forwarded his Findings of Fact and 

Recommendation, in which he stated that he could not recommend approval of the petition.  

 

The Planning and Zoning Committee is requested to consider the application, the Findings of Fact and 

Recommendation of the Hearing Officer, and to make a recommendation to forward to the full County Board for 

action, and may recommend approval, approval with conditions, or denial of the requests.  

 

 

MOA:moa 
P:\Zoning\Variations\P&ZMemos\KI-22-16 Wood.docx  
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Jeffery Wood and Susan Wood- Petition Kl-22-16- Report and Recommendation 

-----~~~~ .. ----------------.--------·------------·----
Date of Hearing: September 22, 2022 

Time of Hearing: 2:00P.M. 

Petition No.: KI-22-16 -Use Variation to build a single-family residence on less than 40 acres 

Prop. Address: Vacant, 20-acre agricultural property located on the southeast comer of Ault and 
Maple Roads, in Kingston Township. 

Location of Hearing: DeKalb County Legislative Center, Gathertorium, Sycamore, IL 

I. Summary 

The Petitioner's request is to be granted a Use Variation for a 20-acre parcel, presently in 
row com crop productio~ to allow for the construction of one single-family dwelling. As the 
parcel is less than 40-acres, a Use Variation would need to be granted to do so. The Ordinance 
Sections at issue are Sections 53-J-l.C and 53-J-2. The property is zoned A-1, Agricultural 
District. 

Director Derek Hiland and Assistant Director Marcellus Anderson were present for the 
county. Mr. Jeff Wood, and his mother Susan Wood, the petitioners, were present to present their 
application. 

Submitted and received into the record were the following documents: 

1. Public Notice of Hearing. 
2. DeKalb County Staff Report. 
3. Application and attaclunents in support of the petition for variation, filed by Mr. Wood. 
4. Email correspondence from Elinor Pacey, Charyl Murray, in support of the application. 
5. Email correspondence from Dawn Ness in opposition to the application. 

The matter was called on the record at 2:00p.m. as per the public notice' 

Asst. Director Anderson described the nature of the application, and thereafter Mr. Wood, 
presented the application for consideration. 

1 
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Mr. Wood, as in his application summary, stated that it had been his father's dream, prior 
to his untimely passing, to eventually build a small farmhouse on the residence. The property was 
buildable when purchased by Petitioner, and was purchased prior to October 20, 1976, eliminating 
the need to prove or establish an increased price differential. However, the property was not 
developed prior to the enactment of the current comprehensive plan, as Petitioner indicated the 
family was without sufficient funds to do so at that time, and even though they were aware that 
the County was going to enact a "40-acre rule" provision in the County ordinances in 1991. 

Mr. Wood and his mother, Susan, described that the parcel has been farmed with row crops 
since the purchase, and recently Mr. Wood has planted some Christmas Trees to farm/sell and 
hopes to use the land to do so in his upcoming retirement. He indicated that with current gas 
prices, it is not economically feasible to do so, however, without a modest livable residence on the 
property. He confirmed, however, that the property can yield a reasonable return, and has done 
so, while in active agricultural use. 

The hearing office drove to and viewed the property. It was fully being utilized with crops 
at the time of my visit, without apparent impediment. Petitioner presented information that several 
surrounding properties contain residential single-family homes and are less than 40 acres. This 
hearing office confirmed the same on his visit to the property and its surroundings. However, no 
information was presented at hearing as to how those surrounding properties came to their present 
condition, and several appeared to be constructed prior to the 1991 change in County ordinances. 

My sympathies are with the Petitioners, as they do meet the technical requirements for 
application, and their submitted plans for a farm-house type residence would blend in naturally 
with the surrounding properties and be visually compliant with the surrounding area. However, 
as the property can in fact yield a reasonable return, as admitted by Petitioners, based on the current 
County criteria, I cannot recommend approval. 

The Petitioner's evidence and testimony satisfied nearly all of the conditions required. 
However, Section 53-J-2 Standards for Use Variations require an analysis of whether the property 
is viable for agricultural or other reasonable use. 53-J-2(C)(4). Petitioner's testimony and 
application concede it is viable for agricultural use, and is currently engaged in such use yielding 
a reasonable return. Section 53-J-l.C Standards for Variations, paragraph 1, require a hearing 
officer to find that the property cannot yield a reasonable return, in order to recommend approval. 
Paragraph 4(a) of Section 53-J-l.C also requires the hearing officer to determine that the particular 
physical surroundings, shape, or topographical condition of the property, would result in a 
particular hardship on the owner. 

2 
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Again, by observation of the property by the hearing officer, and the Petitioner's own 
application and testimony, I cannot make those required findings. 

I do believe that Petitioner has satisfied the remaining criteria, and indeed have presented 
a viable plan for the property consistent with others presently existing in the vicinity, but the 
ordinances do not contain an exception for such a circumstance. Indeed, the language of Section 
53-J-l.C in particular, requires the hearing officer to make findings that all (emphasis added) of 
the requirements contained therein are true. Unfortunately, I cannot make such findings in this 
case. 

Based on the above and foregoing evidence and testimony of record, and the specific 
findings contained herein, I respectfully cannot recommend approval of the petition for Use 
Variation sought by Mr. Jeffery Wood and Susan Wood, in Petition KI-22-16, based on current 
County criteria 

Respectfully submitted, 

W;etv 
Dale J. Clark 
DeKalb County Hearing Officer 

3 
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STAFF REPORT 
 
 
TO: Dale Clark 
 DeKalb County Hearing Officer 
 
FROM: Marcellus Anderson 
 Assistant Planner 
 
DATE: September 13, 2022 
 
SUBJECT: Wood Use Variation 
 Petition KI-22-16 
 
Charles Jeffery Wood (son) and Susan Wood (mother), co-trustees of the Susan H Wood Trust, 
have filed a petition for a Use Variance for the vacant 20-acre parcel located on the southeast 
corner of Ault and Maple Roads, in Kingston Township. The petition is to allow the construction 
of one single-family dwelling on an agriculturally-zoned parcel of less than forty (40) acres in size. 
The property is zoned A-1, Agricultural District.  
 
Surrounding Land Uses and Zoning 
 
North: Agricultural &  A-1; 
 Residential 
 
South: Agricultural  A-1; 
 
East: Agricultural  A-1; and 
  
West: Agricultural &  A-1. 
 Residential  
 
Proposal – The petitioners are requesting approval to allow the construction of a single-family 
home on a vacant 20-acre parcel. The petitioners have submitted evidence to indicate that the 
subject property has existed as currently legally described since at least August of 1976, which 
pre-dates October 20, 1976. Consequently, a Use Variance is being sought to permit the 
construction of a single-family dwelling, even though the parcel is less than 40-acres in size. In 
deliberating on this request, the Hearing Officer should consider the standards for Variations set 
forth in Section 53-J-1.C of the County Code, as well as the specific standards for granting a Use 
Variance contained in Section 53-J-2 (see attached excerpts).  
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Correspondence – Greg Maurice, of the DeKalb County Health Department, has indicated that 
he has no issues with the request. Jeff Woodyatt, of the DeKalb County Soil and Water 
Conservation District, has indicated that they have no objections to the proposed project, but noted 
the need to be careful of the two natural drainage patterns in the placement of the house and septic 
system and to use best management practices during construction to avoid soil erosion. To date, 
no other correspondence related to this request has been received. 
 
Staff Evaluation: 
 
1. Comprehensive Plan – The Unified Future Land Use Plan of the DeKalb County Unified 

Comprehensive Plan recommends Low Density Residential use for the portion of the 
subject property west of the drainageway, and Agricultural use for portion east of the 
drainageway. The petitioners have indicated that they are seeking to place the residence 
west of the drainageway. The general policy of the Comprehensive Plan is to discourage 
the development of scattered residential uses throughout the rural, agricultural portions of 
the County. However, the given the indications of the Future Land Use Plan and the 
closeness of the municipal boundaries of the Village of Kirkland (approximately 0.5 mile), 
the Variation, if granted, would not compromise the intent of the Comprehensive Plan.  
 

2. Zoning – The subject property is zoned A-1, Agricultural District. Single-family residences 
are not a permitted use in the A-1 District. However, the Zoning Ordinance allows that a 
single-family residence may be permitted on a lot of less than 40-acres, provided it meets 
certain criteria: 
 
a. The petitioners’ application includes information that the subject property was legally 

recorded and existing prior to October 20, 1976, had agricultural zoning prior to 
September 18, 1991, and that no dwelling unit existed on the parcel at that date. The 
application also indicates that the petitioners have owned the property since before 
1993; 

 
b. The petitioners’ application further indicates that the petitioners acquired the property 

prior to October 20, 1976. This eliminates the need to evaluate whether or not a 
premium price was paid for the lot because it was buildable for a residence at the time 
it was required;  

 
c. Given that the special hardship typically associated with the Use Variation, that being 

a financial hardship tied to the price paid for the parcel, is not an issue with respect to 
this application, emphasis should be placed on the evaluation criteria associated in 
general with Variations. The Use Variance creates the possibility that a single-family 
dwelling may be constructed on the subject property. Approval is not guaranteed, nor 
is the regulation intended to establish that all properties pre-dating 1976 may be used 
for single-family residential purposes. The petitioner should be prepared to elaborate 
on the unique circumstances, particular hardships, and effect on the character of the 
general vicinity that justify construction of a house on the subject property.  
 

 
 cc: Charles Jeffery Wood – jeffwood01@yahoo.com 
 
MOA: moa 
P:\Zoning\Variations\Staff Reports\UseVariances\KI-22-16 Wood.docx 
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Excerpt from County Code 
Section 53-J-1.C Standards for Variations 

 
Standards of Variations.  The Hearing Officer shall not vary the regulations of this Ordinance, as 
authorized herein, unless he shall make findings based upon the evidence presented to him in each 
specific case that all of the following are true: 
 
1. The property in question cannot yield a reasonable return if permitted to be used only under 

the conditions allowed by the regulations in the district in which it is located. 
 

 2. The plight of the owner is due to unique circumstances. 
 

 3. The variation, if granted, will not alter the essential character of the locality. 
 
4. For the purpose of implementing the above rules, the Hearing Officer shall also, in making 

his determination whether there are practical difficulties or particular hardships, find that 
the following facts have been established by the evidence: 

 
a. The particular physical surroundings, shape, or topographical condition of the 

specific property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out. 

 
b. The conditions upon which the petition for a variation is based would not be 

applicable, generally, to other property within the same zoning classification. 
 

c. The purpose of the variation is not based exclusively upon a desire to make more 
money out of the property. 

 
 d. The alleged difficulty or hardship has not been created by the owner of the property. 
 

e. The granting of the variation will not be detrimental to the public welfare or 
injurious to other property or improvements in the neighborhood in which the 
property is located. 

 
f. The proposed variation will not impair an adequate supply of light and air to 

adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially diminish 
or impair property values within the neighborhood or adversely affect the health, 
morals, or general welfare of the public.  
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Excerpt from County Code 

Section 53-J-2 Standards for Use Variations 
 
A.  The authority to approve or deny a request for a use variance shall be solely that of the County 
Board. 
 
B.  Use variations are only authorized to permit the construction of one single family detached 

dwelling on any lot less than 40 acres in size, which was legally recorded and existing prior to 
October 20, 1976 and the legal description of which has not been altered since that date by the 
addition or subtraction of land, had agricultural district zoning prior to September 18, 1991, 
and where no dwelling unit existed thereon on said date.  

 
C.  The hearing officer shall hold a public hearing to hear an application for a use variation, as 

permitted above, and within a reasonable time after the close of such public hearing, the 
hearing officer shall make a written finding of fact and recommendation and shall submit the 
same to the planning and zoning committee of the County Board. In addition to considering 
the standards set forth in section 10.1.1.C above in making such written findings of fact and 
recommendation, the hearing officer shall consider the following findings of fact:  

  
 1.  The petitioner must have purchased the property prior to December 31, 1993, or acquired 

the property prior to October 20, 1976;  
  
 2.  The petitioner must demonstrate that the property was buildable under the applicable 

zoning regulations at the time it was purchased. The hearing officer shall also consider 
such factors as:  

  
 3.  If the property was purchased after October 20, 1976, did the petitioner pay a premium 

price for the property because it was buildable (for example, substantially more than 
agricultural land was selling for at that time); and  

  
 4.  Whether the property is viable for agriculture or any other reasonable use.  
 
D.  After considering the application and findings and recommendation of the hearing officer, the 

planning and zoning committee shall forward the same to the County Board, who thereafter 
shall grant or deny any proposed variation, or refer it back to the hearing officer for further 
consideration. A use variation request receiving an unfavorable recommendation from the 
hearing officer shall not be passed except by the favorable vote of ¾ of all the members of the 
County Board. 
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APPLICATION FOR ZONING ACTIONS 

D /-- ~ L - It, FILE NUMBER 
MAP AMENDMENTS, 

SPECIAL USES AND VARIATIONS 1{)231100003 I PARCELNUMBER 
10-digits only (no dashes or spaces) 

Name of Applicant: Charles J Wood and Susan H Wood 

Address: 23707 Hearthside Drive 

City: Deer Park State: ~IL ____ Zip: 60010 

Phone: .... l __ a4_7_3_12_7_8_72_-~.... __ _ tO-digits only (no dashes or spaces) 

Attorney: We are representing ourselves 

Address: _________________________________________________________ _ 

City: -----------------State: __ IL ___ Zip: 

Phone: .._I ______ __,_ __ _ 10-digits only (no dashes or spaces) 

Owner of Property: Susan H Wood Trust - Co-trustees: Susan H Wood and Charles Jeffery Wood 

Address: 638 Stonehaven 

City: Elk Grove Village State: __,;,IL;;...,,__ Zip: 60007 

Phone: L..l _84_7_54_2_7_61_6 _ __._ __ _ tO-digits only (no dashes or spaces) 

Address and Legal description of property: (May be attached) 

The brief property description is N1 /2 NW1 /4 OF NW1 /4- Sec 31 - T42N-R4E 

MAP AMENDMENTS OR SPECIAL USES 
Existing Zoning District: _re_r _W_III __ I\...;....-_1.;...._ ________________ _ 

Existing Use: Agricultural a•• 
Proposed Map Amendment: 

OR 
Proposed Special Use: 

Page 1 of3 
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VARIA TJONS-Continued 

Zoning District: ------------------------------

Existing Use: -------------------------------

Requested Use: 

OR 

Required Setback: ---- ----- -------- ------------

Requested Setback: -------- -------- ------------

OR 

Existing Requirements (Please Specify): 
40 acre minimum farm size to build a house (per the regulations change in 1991) 

Requested Requirements (Please Specify): 
Less than 40 acre minimum farm size to build a house (per the regulations in place when the 
property was purchased in 1975) 

T he undersigned grants the DeKalb County Community Development Director or his/her 
designee and the Hearing Officer permission to enter upon the property described on this 
application for the purpose of inspection. 

Date 

Received By 

Page 2 of3 
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DISCLOSURE OF INTEREST 
Pursuant to the requirements of State Statutes (55 ILCS 5/5-12009), please provide the names and 
addresses of all owners of the property for which the zoning action is requested If ownership is by a 
corporation, provide the names and addresses of all officers and directors, and all stockholders 
owning any interest in excess of 20% of all outstanding stock of such corporation. If the petitioner for 
zoning action is a business or entity doing business under an assumed name, or if a partnership, joint 
venture, syndicate or an unincorporated voluntary association, provide the names and addresses of alJ 
true and actual owners of the business or entity, the partners, joint ventures, syndicate members or 
members of the unincorporated voluntary association. 

Susan H Wood Trust - Co-trustees: Susan H Wood and Charles Jeffery Wood 

Communily D.:vc:lopmeni/Zoning Actions Print Form 
Page 3of3 
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VARIATION REQUESTS 

Please provide responses to the following statements: 

1. The property in question cannot yield a reasonable return if permitted to be used only 
under the conditions allowed by the regulations in the district in which it is located. 
The property can continue to in row crops without the variation request being granted. However. the Wood's 
farm is being transitioned from row crops to a small tree farm directly managed by the owner. This variation 
request is to build a house wher the owner can retire and enjoy farming full time. 

2. The plight of the owner due to unique circumstances. 
We always dreamed and planned to build a house on our property since we bought it in 1975. This has not 
been possible since the regulations change in 1991 that requires farms to have 40 acres to build a house. We 
~ere not in a financial postiion to build a house in 1991. but now have the means to build a modest house for 
retirement. 

3. The Variation, if granted, will not alter the essential character of the locality. 

Correct. we simply plan to put a modest. single family house on the farm like many of the properties In the 
area. 

4. There are practical difficulties or particular hardships associated with complying with the 
regulations of the Zoning District. for the purpose of determining the above, please respond to the 
following: 

a. If the strict letter of the regulations were carried ou4 would the particular physical 
surroundings, shape or topography of this property involved result in a particular hardship upon the 
owner? 
Yes, the physical surroundings will not be able to have a house and we would not be able to live on our family 
farm. The parcel was buildable when purchased in 1975. Building has always been our dream across 47 years 
~nd three generations. We now have the means to build a house if the Usc Variation is granted. 

b. Would this request for a Variation be applicable to other property within the same zoning 
classification?. 

~o my knowledge, this would only apply to the owner's property on the southeast corner of Aull and Maple 
roads In Kingston,IL. {Parcel number 0231100003) I believe there are very few other properties that meet all 
he requirements to be eligible for a Section 53-J-2 Use Variation. 
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VARIATION REQUESTS-Continued 

c. Is this request based exclusively upon a desire to makcmoney?:...JII...N-ot_a_t a_11 _____ _, 

d. Has this hardship been created by the owner of property? INo, there was a regulation change 

e. Will the granting of the Variation be detrimental to the public welfare or injurious to other 
property or improvements in the neighborhood? 

No. this variation simply Involves letting us build a modest home on our family farm. 

f. Will the granting of the Variation impair an adequate supply of light and air to adjacent 
property, increase traffic congestion, tire danger, or endanger the public safety or diminish or impair 
property values within the neighborhood? Will there be adverse affect on the health, morals or 
general welfare of the public? 

No, the farm Is 20 acres and we are only building a single family home under 1800 square feet near the center 
of the property. Granting this Use Variance will not cause any of the adverse affects listed above. 

4/20/16 
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To Whom it May Concern: 

Susan H. Wood 
638 Stonehaven 

Elk Grove Village, IL 60007 

August 14, 2022 

Dekalb County Board 
200 N. Main Street 

Sycamore, IL 60178 

Thank you for taking the time to consider the Use Variance for our family farm. Charles E Wood, my 
husband, and I bought our 20-acre farm in 1975. We rented the farm for cash crop and looked into 
building a house on the property. We developed plans to eventually build but the regulations 
changed in 1991 before we were ready to break ground. We always thought we would eventually 
have the means to pursue a variance to be able to build. Unfortunately, Chuck was diagnosed in 
1995 with stage 4 lung cancer and those dreams had to be put on hold. My husband died in 1999 
and we never were able to build 

Now my son Charles J Wood and his family are in a position to build a small house similar to the one 
my husband and I dreamed of building. Please grant us a variance to bui ld a house and finally fulfill 
a dream we have had since 1975. 

Sincerely, 

~+.f . tclt~-t_J 

Susan H. Wood 
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Charles Jeffery Wood 

Parcel Number: 0231100003 

23707 W. Hearthside Drive 

Deer Park, IL 60010 

August 19, 2022 

Dekalb County Board 

Planning and Zoning Committee 

Hearing Officer 

200 N. Main Street 

Sycamore, IL 60178 

To the Dekalb County Board, Planning and Zoning Committee, and Hearing Officer: 

My name is Charles Jeffery Wood and our family has owned the property at the Southeast corner of 

Ault and Maple in Kingston, IL since September 3, 1975. The parcel number is 0231100003 

consisting of 20 acres. 

The purpose of this letter is to request a Use Variation per Section 53-J-2 to build a modest, single

family home on our property. To assist with approving this variation, I would like to provide the 

following: 

• The property was legally recorded, existed, and owned by our family prior to October 20, 

1976. 

• The legal description has not been altered since that date by the addition or subtraction of 

land. 

• The property had agricultural district zoning prior to September 18, 1991 and no dwelling 

unit existed on that date. 

• When purchased, the property was buildable under applicable zoning regulations at the 

time it was purchased. 

• Since the property was purchased prior to October 20, 1976 I believe we are not required to 

prove the property was purchased at a premium. Growing up, my father told me that we 

paid a premium for the corner parcel that was better for building. However, when I checked 

the land records, I cannot find historic price per acre comparisons despite an extensive 

search. 

Aside from the facts above, I would like to provide additional information that should be helpful. 

My father, Charles Edward Wood, bought the farm when I was five years old and we have always 

dreamed of building a house on the property someday while farming the land. In 1991, we were 
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Dekalb County Board 

August 19, 2022 

Page 2 

notified that the zoning rules were changing and we would need to build a house at that time since 

we have less than 40 acres. Unfortunately, we were not in a financial position to build a house. We 

looked into purchasing a tasteful trailer, but that was not allowed to be the primary residence. 

In 1992, my family put a small agricultural shed on the property to begin planting trees and further 

clear the land. My father was diagnosed with cancer in 1995, he passed away in 1999 and our 

dreams to request a Use Variance and build were put on hold, until now. 

My sons and I started planting Christmas trees on the farm in 2019, traveling over 1 hour every time 

we needed to work on the farm. This is no longer sustainable w ith gas prices, commute time and 

the expansion of the tree farming, so we are asking to put a small house to be able to stay on the 

property while we are working on the farm. In addition, this will allow us to enjoy the property and 

fulfill our dream to live there while farming. Long term, my plan is to become a full time Christmas 

tree farmer (Wood's Tree Farm, LLC File number 07473915, EIN 83-4326539). However, this will 

only be possible if we are allowed to use the farm as my father imagined when he bought it in 1975. 

In conclusion, there are three generations of the Wood family that have dreamed of putting a house 

on our family farm. We are now in a position to use the farm as originally intended and are 

respectfully asking for the Dekalb County Board to approve our Use Variance request. We respect 

the roles of the Hearing Officer, Planning & Zoning committee, and the County Board to enforce 

regu lations. We hope you find this to be a reasonable exception. 

Sincerely, 

Charles Jeffery Wood 
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8/5/22,11 :15AM 

Address and Owner 

Site Address 
MAPLE RD KINCSTON 

Moiling Addreu 
SUSAN HWOOD 
638 STONEHAVEN AVE ElK GROVE VILLAGE IL 

Current Owner 
JEfFERY WOOD TRUST 
SUSAN H WOOD TRUST 

Pilrcel Number 
OZ3tl00003 

Property Description~ 

Acrtage 
20 

Lot Dimensions 

Brief Property Description 
Nl /2 NWI/4 OF NWI/4- SEC 3 1 - T42N R4E 

Land Use Information 

Land Use Description 

froper1y Cl£ss De: scription ..Pd 
0011 Homesite-Dwelling ~ 

0231100003 

0231100003 

COMPASS Search Results 

COMPASS 
Conm\Unity Online Map Property And Search Site 

gis.dekalbcounty.org/QTAS/COMPASS _ Results.asp?l 0=02311 00003 

• 

1/3 
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815122, 11:15 AM COMPASS Search Results 

Aula I Spring 10 I 9 
Click. on an., IJ(Ircd on tht map. rhcn chclt ·Mort m(o"' to Optn 41 new tab wtrh the map tmd rtlattd proputy lrJ/ormutlon on th~ newly Jt.ltcUd pcrrcel 

This sire and rite Informal/on contained therein d~s nor rcprescnr a survey product and should be used (or ln(ormarlonal purposes only. Plcme read the full disclaimer. 

202 1 Tax Bill Overview (p~yable 2022) ~ 

To~l T;uu lff'-d 
5831.52 Oncludu Onon•9t T;u of SO.OO) 

T.u Code 
KIOS l2w!1l 

T.u R&tt 
9.021450 

Nt:t T.uabfe Value (afte.r e.xt mpllons) 
59.217 

Tu St~tus 
T.uobl• 

Drainage District 

Tu 8111 P~yment s 

fly t11.x bill and ylcw R&vmcnt dell!! a 

Your Township Assessor 

Township Assusor 
Racht l c;raf 
815·570·7137 
klngstonlown$hlpassessor~gmal l.com 

2022 Assessmenr Derails (Township As sessor)~ 

Non·f arm land/ Lot Non-farm Building fum und/ Lot farm Building Totol ASsossmont Pon~l Auusmtnt (Y/ N) 

I so 1 so I S9,HO I SS60 1 s9.890 

Plun ulf 815·395· 71 20 10 confirm ouusmtnt lnformotlon. 

Anessmsnt Hlslory 

2022 Extmpllons 
Extmpt>On lnform•tlon dou not ulu IO< lht 2022 ux vtor for chis proporty. 

2022 Proputy Record 

2022 Owefflng and O.toll History 

2022 Futures 

Sales informat ion 

Sa.lu lnformalton dot$ not exist lor this. property. 

2021 Zoning Information l2.!!!.!.1l2n1 
Zoning Notes 

Zoning Details 

Zoning Cluslflcotlon Special Use (y/n) Special Uot Ordlnoce Spetlal Use Coso Notes 

If this. iJ ~ new or rttlrtd p.Mcel, thf: Information m..av not be IVIII.ablt for the to~x yu r In que.stion. 

Voting Information f or ProPtMY 

Pkue noce. County &o.rd Mtmbt" 'tllrdt rvn undtr ~ ~ loald OhtrKt m.~p in the 2022 ritctlon ~nd th~ new~" v.lll be-e~ ~rr«trYt 12/1/2022. 
Pluse cfkk htrt 10 "'- tht RTT\JRE County Boord O.scri<U 

fllTtJRE Coynry lsNrd Oittpq H tQ 

County Board Diotrfct and Member> 

Coonty Bo.ud Oflulst MtQ (ut tvt unlll MW dlsutcu 90 Jn1o dft<l wt1h 2022 tiKrion) 
Dfstnct 02 

gis.dekalbcounty.org/QTAS/COMPASS _Results.asp?ID=02311 00003 213 
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8/5/22,11 :15AM 

~"'""" A. Uttlt 
nmHug!>M 

PA<Ina 
1001 

Pollino Loation 
FRIENDSHIP CENTU 
120 S. MAIN ST 
~INCSTON IL 60145 

DcK•Ib County c-mmtntlnform.rlon MONqoment Offoco. Ctntr•ttd 8/Snozz 81567291 

gls.dekalbcounty.org/QTASICOMPASS_Results.asp?I0=0231100003 

COMPASS Search Results 

3/3 
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8/5/22,11:26 AM Parcel Details for 0231100003 

Notice 

To view current assessment Information, use the Tax Year dropdown to select the current year. 

Property Information 

Parcel Number 
02-31-100.003 

Tax Year 
2021 (Payable 2022) • 

Sale Status 
None 

Property Class 

0011 - Homesite-Dwelling 

Net Taxable Value 
9,217 

Township 
Kingston 

Township Assessor 
Rachel Graf: (815) 570-7173 

Legal Description 
N112 NW114 OF NW114- SEC 31 - T42N R4E 

0 Property Sketches 

Shed 

12" 

El 

Site Address 
MAPLERD 
KINGSTON, IL 60145 

Tax Code 
KI05-

Tax Rate 
9.021450 

Acres 
20.0000 

https://dekalbil.devnetwedge.comlparcel/viewi0231100003/2021#SalesHistory1 

Owner Name & Address 
WOOD, SUSAN H TRUST: TRUST 
7628 MAPLE RD 
KINGSTON, IL, 60145.0000 

Tax Status 
Taxable 

Total Tax 

$831.52 

Mailing Address 
WOOD, SUSAN H 
638 STONEHAVEN AVE 
ELK GROVE VILLAGE, IL, 60007 

Pay Taxes 

1/4 
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8/5/22, 11:26 AM Parcel Details for 0231100003 

Billing 

If paying without an original bill, ploaso Include a $5.00 duplicate bill fee per parcel with the tax payment. 

1st Installment 2nd Installment 
(Due 0610212022) (Due 0910212022) Totals 

Tax Billed $415.76 $415.76 $831.52 

Penalty Billed $0.00 $0.00 $0.00 

Cost Billed $0.00 $0.00 $0.00 

Drainage/ SSA Billed $0.00 $0.00 $0.00 

Total Billed $415.76 $415.76 $831.52 

Amount Paid $415.76 $0.00 $415.76 

Total Unpaid $0.00 $415.76 $415.76 

Paid By WOOD, SUSAN H 

Data Paid 51612022 

No Collector Notes 

Assessments 

Level Homesite Non Fann Building Fannland Fann Building Mineral Total 

OOR Equalized 0 0 8,657 560 0 9,217 

Department of Revenue 0 0 8,657 560 0 9,217 

Board of Review Equalized 0 0 8,657 560 0 9,217 

Board of Review 0 0 8,657 560 0 9,217 

S of A Equalized 0 0 8,657 560 0 9,217 

Supervisor of Assessments 0 0 8,657 560 0 9,217 

Township Assessor 0 0 8,657 560 0 9,217 

Prior Year Equalized 0 0 8,048 917 0 8,965 

No Drainage I Special District Information 

No Exemptions 

Farmland 

Land Type Acres EAV 

CROPLAND 17.1200 8,478 

OTHER FARMLAND 1.4100 179 

PUBLIC ROAD 1.4700 0 

Totals 20.0000 8,657 

https://dekalbil.devnetwedge.comlparcellvlew/02311 00003/2021 #SalesHistory1 214 
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815122, 11:26 AM 

Taxing Bodies 

SCHOOL DISTRICT 426 

COUNTY 

CC 523 KISHWAUKEE 

KIRKLAND FIRE 

KINGSTON ROI\D & BRIDGE 

KINGSTON TOWNSHIP 

FOREST PRESERVE 

KINGSTON TWP PARK 

KINGSTON TWP CEMETERY 

TOTAL 

No Redemptions 

Payment History 

Tax Year 

2021 

2020 

2019 

2018 

2017 

2016 

2015 

2014 

No Sales History Information 

0 Structure (1 of 1) 

No Corrections 

District 

• SCHOOL DISTRICT 
426 

e COUNTY 

CC 523 KISHWAUKEE 

• KIRKLAND FIRE 

• KINGSTON ROAD & 
BRIDGE 

. KINGSTON 
TOWNSHIP 

e FOREST PRESERVE 

• KINGSTON TWP PA .. 

• KINGSTON lWP CE .. 

Parcel Details for 0231100003 

Tax Rato 

No Redemption Information E.xists for this ParceL 

Total Billed Total Paid 

5831.52 5415.76 

$838.43 $838.43 

$781.52 $781.52 

$733.40 $733.40 

$691.08 $691 .08 

$664.08 $664.08 

$634.36 $634.36 

$593.28 $593.28 

COllapse 

Exlonslon 

6.073500 

1.031490 

0.643190 

0.634820 

0.380240 

0.105460 

0.073550 

0.061360 

0.0 17840 

9.021450 

Amount Unpaid 

CONTACT THE SUPERVISOR OF ASSESSMENTS' OFFICE AT 815·895·7120 FOR MORE INFORMATION. 

htlps:l/dekalbil.devnetwedge.com/parcel/view/02311 00003/2021 #SalesHistory1 

5559.79 

$95.09 

559.28 

S58.51 

$35.05 

$9.72 

56.78 

55.66 

$1.64 

$831.52 

$415.76 

$0.00 

so.oo 

$0.00 

so.oo 

so.oo 

$0.00 

$0.00 

314 
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815/22, 11:26 AM Parcel Details for 0231100003 

Disclaimer 

The Information regarding assessmenls, sketches, and square footage Is for generallnfannallon purposes only ond Is submitted to our office by the speclflc Township Assessors. 
The DeKalb County Office of Assessments assumes no responsibility for errors or omissions. If this page Is not populatad. contact your Township Assessor for the lnformaHon. 

If you have any questions regstdlng any of these Items, please contact your Township Assessor first. 

Listing of the Township Assessors and contact Phone Numbenl PDF 

https://dekalbil.devnetwedge.com/parcellview/02311 00003/2021 #SalesHistory1 4/4 
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~ AMERICA'S BEST 
~ HOUSE · PLANS 

MODERN FARMHOUSE HOUSE PLAN 009-00305 

SOFT BEDS SAl HS 1/2 BATHS STORIES CARS WIDTH DEPTH 

1,337 2 2 0 1 0 49' 0" 43' 0" 

Want to see this plan with an attached Garage? Take a look: 

. .. 

MAIN FLOOR 

'l ' O"'M"r"'C 
Suh C' ,,, .. 

MAIN FLOOR W/ 

BASEMENT 

STAIR 

LOCATION 

Millin floof wt e.sf'mtnt Sutn loc•tion 
B•Mmfllt A6cb 4'toWicfth 

ltKtt.t.MS Ht~td A,_• to 14J7 Sq Ft 
$.SO" . . :... . ~~ l 

t_J .,.- :;; 1 "' .. · 
>·l _ ... _o:·i· .... ~ 

.... IW\1,.....} 

:. • • • • 0 
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MAIN FLOOR W/ BASEMENT STAIR LOCATION 

Main Floor w/ Basement Stairs Location 
Basement Adds 4' to Width 

Increases Heated Area to 1437 Sq Ft 

Porch 
36'.()X 100 

53'-0" 

Owner's 
Suite 

13-5XII-9 
90CLG 

I! ~'0-,...,_~ ...-:..:::.z.)(/;---;::\-)\/'~c=:=-1 ~ /\ "ij~~.hJiX~-
(j iii Dining Family /,.,£_ ./' ~ Bat . 

11 i - 1o·-ox tl-9 Room . 12-ox 10.'7\U ' I o' I Ldry~. I VAIJLTEOCLG ~~ vi~3LTEDx ICL4-3G (['\, 90CLG ..-.-llifi 
..... ..~...... ·~~- - • II 

; IEJt"~dl~,,, ------------------ --------------------- - ··~ ... 
I ~ ==~--=:-~ r- Wit: • 

~·~, i" , .... : ] ., ' :-\§~-~ ~I ;D I j 

Porch b.o !OPENro -Kit : Fyr. , /)Bath 
8'-6X 12-6 : ABO/ ~7~~~ : 0= I.~. , _., . 

-== STOR "/ . '--::::=c;=r,~.:-=--~ o-w-~-----~ ~ :j! ~ 
1 ..<.;--: , :II 

Porch 
36'.() X 7.() 

: Bedroom 2 
, '>, 11·2X11-6 

-' OOCLG --,. 

=-=: 1/ 
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h 
(\N~ 

\\ This Indenture, Mad.: th11Sis----=1::::4.::i:~h:.....-cby of ... eptember 19..12-

• t 

between FARMERS AND MERCHANTS DANK, Sycamo>re,IU!nols, n corponatlon or the Stllte of Illinois, as Trustee under 
!ho provillon of.a de11d or clc.:ds Ill trust duly recorded and deliVImld to FARMERS AND MllRCHANTS BANK. Sycnmore, 

Wlnolsinpumwu:eohtrustagrmncotd:ltedthc 28th day of May .19~ md known as Trust 
Numbc;r 1-043 , party of the ftnt part, and _______________ _ 

CHARLBS E. \\'OOD and SUSAN H. WOOD, husband and wife, 

-------------·t~f Slk Grove Vi JJ age, u.. , pany al the sccoad part. 

IVlfnuldh, T!l.t Aid party of the lint paR In COIISilleration of the SU4S 0'------------
_ ....... To.;e:.~.n~a:~.~no~.~d.&...~no.un""/""J.._Oa.a.tO.-~o(.:.lS..,J""O~OuO£.jl~.-. ___________ DoJian, aACl ether pod uut nlallle 

ceadclera!ioas ID band paid. does henby put. sell, caawe, and quit-clAim Uftto uld paf1J ol the 5CCIIDtl put, da.: fal· 

lowinj: 4esaibed rul estAte. situated io CeKalb County, Ullnois, to-mt: 

The North Half of the Northwest Quarter of ~Northwest Fractio1lal 
Quarter of S~ctioJn 31, Township 42 North, R n e 4, East of the 
Third 11rincipal Meridian, situated in DeKalb C unty, Illinois. 

SUBJECT ~~= Gen~ral real estate taxes fo~h ar 1976 anu 
subsequent years~ easements, re~trict~l1· A~n · ions and 
<ovenanls of &eeoru' and building lin~() 

~© 
\') 

topthcr with tba ttiiCIDC11U and appuncnanas th~ 
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THIS INSTRUMENT WAS PREPARED UNDER THe SUPERVISION OP 
DA\'ID D. STANTON. ATfORNEY AT LAW, 

FOR 
JHE FEDERAl IAN:> 9Ai1K OF Si. t.OUIS 378271 

1415 (;ll E SIREET Loan No.. . . . . . . .....• 
ST. LOUI.:, f.t.SSOURI 

RELEASE DEED 
KNOW ALL MEN BY THESE PRESENTS: 

THAT, THE FEDERAL LAND BANK OF ST. LOUl(), a corporation, for and in conSideration of 
One Dollar ($1.00) and other good and valuable consideration. the receipt whereof is hereby acknowledged, 
does hereby remise. release, convey and quit claim wato 

Charl~a E. Hood and Susan H. Hood, husband nnd vife 

all right, title, interest. claim or demand whatsoever it may have acquired in, through or by a certain mortgage 
As DOCUIIIeDt 1396925 

deed dated the 26th day of August 19 76 , and reeordedlin the Recorder's Office of 

Oc!~'llb County, Illinois, in Book 

at Paae , insofar as same rnay be a lien upon the premisc~by conveyed. 

lN WITNESS WHEREOF, the undersigned bu caused thcsc;r 0"'0e sicned by its Vice· 

President. and its corporate seal, duly attested hy its Assistant S~a , ~~ eunto affixed, they being 

thr-reunlo duly authorized, this 29th Jay of December JJ 77 

........ 

Vice· President 

SIDE FQR LEGAL DESCRIPTION) 
.... AalliPtant Se-.rc 

FOR THE PROJf~liON Of jHE OWNER, 
CORDER OF DEEDS· IN~_wHOSE OFFIC 

EASE SHALL BE FILED WITH THE RE· 
TGAGE OR DEED OF TRUST WAS FILED . 

..... ..,_ ... •• rl"in110b 

State of Mls•·ouri t 
liS. 

City of St. Louis. 

I, :!iriam V. 

certify that 

THR FEDERAL LAND 

instrument as sudt 

State, and bring by me duly s 

, Notary Publit:, in and lor said City and State, hereby 

ndvold Vi«· President of 

LOUIS, who is personally known to me, and known to be such 

ra • n, and the &ame person whose r.ame is subscribed to the above 

t, appeared before InC this day in person in the said City a11d 

ilsay that he wa~; on the date of the executi?D of the said instrument 

Vice· Praident of the said Corporation, and that the said inatrument was signed and sealed in 

behalf of said Corporation ly the authority of its Board of Directors, and be acknowllldged that he, being 

informed of the contents of the conveyance, as ~a-uch Vice- President, signed, sealed and delivered 

the said Instrument by signing the name of the Corporation by himself as Vace· President as his 

own free and voluntary act as such Vice· President, and as tho free and voluntary act and deed of 

the said CorpCTation, for the uses and purposes therein set forth. ,\~:::.~-,.;•:it!\~ . 
I further certUy that the seal of said Corporation, as atimed to said inatrumeztt·~:t"'~~:,, 

~r:.~·''·"·•' ·~·-proven !lefore me by .John L. Duewer as Assistant Seca·~tari;.·~ -~~~ • 
. :: .':)':r:~~-·~\&4~:~~i, ~--~ ~~-. 
·-.:•:,~:::·"il·J ·~L:r,··:~.·~~~ 

29th day of Dec~\lt-l:.: ..... :·~·:i9··:7.-3~!,_!}.'i~. 

91~
. : ~ u;~ .. ~--~:;.~~~t~~;·~ 

'~·-Y,,-~if~~ ~~ ~~~:= ; ~: 
l .. ._,•;1\, .. J ~~, ' -.,.;.;: -·· 0 

-· ,/.. ~::::: :.!.. -· .... . . . ?:,i·:.,: .. -
!-liriam V. Puricelli · .• ,v - c:·' ·. -.. 

·;\; ~,_-.~~: .. .,. " 

Given under my band and n"tarial seal this 

N-:- t~ ~= ~-=--- .,.-:- ,~; · :.'.:· ':~ .~! !.ouis 
\\·h!.;!£ ;: ... : .:':. ~ ;· \; . •. :~.-~ ~ i ~L touis 

. · My commission ~piroa 

::.·:.~ ·'···_ 
. .;.'; .'~""· ... --.... ~~-

.Januat:y 23, 1979 

.-..... 40cHi79 . ~. 

.. 
. . . .. - -~~:·;·: .. :~-. ·;, 
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·0 §U ... 

NOTICE AND MEMORANDUM 
OF OFFER TO PURCHASE LAND 

UNDER LONG-TERM CONTRACT 

PLEASE TAKE NOTICE that JOHN SANDERSON, Kirkland, Illinois 

has sold under contract the following real property to CHARLES 

E. WOOD AND SUSAN H. WOOD, his wife, of Elk Grove, Illinois: 

The entire North One-Half of the Northwest Quarter of 
the Northwest Qu: .ter of Section 31, Township 42 North, 
Range 4, East of the Third Principal Meridian, situated 
in the county of DeKalb and State of Il inois. 

This vacant land, 
is located at the 
of Ault and Maple 
Illinois. 

Dated this ~day of 

chares E. woo 
#II' ' I) 

. .;:;.t.U>..a....- ·-/! . w \ f4 ..!<. 
Susan H. Wood 

388622 

~88~22 ~. ·. :--. ._ 
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WARRANTY DEED IN TRUST 

Tile abcwe opaco Cot ""omr'o ""' onlr 

THIS INDENTURE WITNESSETH, '!'bat the Grantor, CHARLES E I WOOQ and SUSAN H. woop' 
his wife 

or the County or DeKa lb __ and State or I 11 ino is , ror and In ecnsl.tenatlon 

or &ho sum or ~and no/100**********************~ Dollara (S 10.00 ), 
In band paid, and or other good and valuable consideratiou, rec:eipl or whieb is hereby duly ac:knowlcdaed, C<anwey 

and \Varra:~t U'l&o Tho State Bank or Woc.dstcck a c:orpomtion duly Ol'!lllhised and oxlsUng 1111 an liUnois Bar.:king 

Corporation under the laWll or tho United States or AJlteriel1, and dul:v authorized lo acc:c:pl and esac:u&e Lrasta •ithin 
the SLate or IUinob. u Trustees uadar the provisioDS or a eertain Trusl Agreement., dRted the _ __,1::..9:=....:::th:!.:.. ___ _ 
Clay of !pri 1 19a_, and kno\va u Trusl Number_.2 ... B.._6""'0 ___________ _ 

lbo following deacrlbed Nal eslata in lha Count.y or DeKalb and at:ate of Illinois. to=wit: 

The North Half of the Northwest Quarter of the Northwest 
Fractional Quarter of Section 31, Township North, Range 
4, East of the Third Principal Meridian, si ed in DeK~lb 
County, Illinois.** 

SUBJECT TO 

s..wor Illinois } r. Kenneth F. Boola •Nol.vyl'llbllem....tr.w10114Colnot7 ,1n 

Counl~ol McHenry ss. lho&1alelfonsald,dobenbyftrllfl'&llal Charles E. Wood and 
Susan H. Wood 

pononalb' Mow: to aw to be- U. amo pauoa wbo .. llaiiiO li a 're a•blcribed Co 

Uta fO"'CCIUC !Jmru-.o&. -·"" bel""' &no \Ills day In .,._,. uC adulcnrlctd ..... U..l 
they lll.cRcd. -.led end dellv...,d u.. uld lnouumool u their •- aAd 

vohiGI.vy -. ror Uac uccs.....S ........, .. lberoln arl IGJU.. &ooh,.IIAC lbo MloasoiUid .,.._of lbe 

dahlofho...-d. 

l1B Barrington Commons Cour~ 
Barri ngtnn, Il 1 i noi s 6001 O:.a-.· ~== 

• .. •KA...aftf.III'QMI'b' • 

i z 
i 
& e 
8 

~.:. . .. ~ 
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STAFF REPORT 

 

TO:  Planning and Zoning Committee 

 

FROM: Derek M. Hiland, DeKalb County Community Development Director  

 

DATE: October 5, 2022 

 

SUBJECT: DeKalb County Zoning Text Amendment File, Petition DC-22-15 

  Hearing Officer’s Recommendation 

 

The DeKalb County Board directed Community Development Staff to bring forward the drafted 

proposal to amend the DeKalb County Zoning Ordinance to amend and update the solar energy 

systems regulations and further to establish battery energy storage regulations. While there are 

already numerous solar energy systems (gardens and farms) approved and some in operation in 

DeKalb County, each has been subject to a special use hearing based on the current code. These 

amendments seek to establish regulations to which all such future systems would be required to 

adhere. The requested Zoning Text Amendment to the DeKalb County Code and Zoning Ordinance 

would be to Section 53-E-12 of the County Code and create a new Section 53-E-12.C Battery 

Storage Systems.  The application for a Text Amendment has been filed in accordance with the 

requirements of Article 53-J of the DeKalb County Code. 

 

In order to change the County Code and Zoning Ordinance, a Zoning Text Amendment must be 

approved by the County Board. Before the County Board can approve an Amendment, a Public 

Hearing must be held by the County Hearing Officer and consideration of the Hearing Officer’s 

Findings of Fact by Planning and Zoning Committee shall occur.  

 

The required public hearing(s) was held on September 15, 2022 over two time frames (afternoon & 

evening) by Hearing Officer Dale Clark.  The Community Development Director discussed history 

of solar energy development in the county and briefly described the amendment, and the numerous 

meetings and many hours of consideration which led to the drafting of the amendment in its current 

form.  Numerous persons spoke in favor of the changes, and numerous in opposition.   

 

The Hearing Officer has submitted his Findings of Fact and Recommendation, and has 

recommended that the Text Amendments be approved by the County Board as set forth in that 

Recommendation (attached).  The Hearing Officer’s recommendation is to approve Amendments, 

but with changes that vary from drafted ordinance submitted by the County.  The Planning and 

Zoning Committee is requested to review the Hearing Officer’s Recommendation and forward an 

Ordinance to the full County Board to approve or deny any Zoning Text Amendments. 

 

DMH:dmh 
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Date of Hearing: 
Time(s): 

Location: 

Solar Text Amendment - Report and Recommendations 
Petition DC-22-15 

September 15,2022 
2:00 p.m. and 6:00 p.m. 

DeKalb County Legislative Center, Gathertorium, Sycamore, IL 

I. Text Amendment Proposal 

The County has submitted a proposal to amend and update the solar energy systems 
ordinance and further to establish battery energy storage regulations. The proposed text 
amendment provides for the following, generally, in addition to other changes: 

A. Changes to Definitions 

B. Additions to Ground Cover requirements 

C. Codification of Set-Back requirements and provisions for landowner waivers 

D. Extensive Decommissioning changes with increased requirements 

E. Landscape maintenance and monitoring provisions 

F. New Section 52-12 C- Battery Storage Systems regulation and operation 

Prior to and during the hearing, the following was received into the record: 

1. Public Notice, duly published within the time required by law; 

2. Draft Copy of the proposed text amendment, and Staff comments relating thereto, 
including a red-line version of proposed changes to the existing ordinance; 

3. Correspondence from members of the public concerning the elements of the draft 
ordinance, as well as general comments in favor and/or opposed to the proposed language in the 
draft text, and third-party source materials referenced in some of the public comments provided 
by speakers at the hearing. 

1 
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After admonishing those present to swear and affirm that the information they will be 
providing will be, to the best of their information and belief, the truth, the hearings commenced at 
their scheduled times pursuant to the public notice. 

II. County Introduction and Brief History 

Director Hiland described the many months of discussions by stakeholders and interested 
members of the public who attended the various committee meetings on this important matter. He 
described the current proposed text language as a product of those discussions, the learned 
experiences of prior solar projects that underwent the public hearing process, and an examination 
of common conditions for approval as well as continued public concerns. 

III. Public Comments 

2:00 p.m. Hearing: 

Michael Haines, Kingston Township: stated that he has had solar on his barn for private use, and 
has 113 acres, 40 acres of which abuts a solar array. He stated that the solar array is not displeasing 
aesthetically or otherwise, and he is in support of solar farming. He stated he would oppose any 
amendment change that would make it more difficult to develop solar. In his view, both solar and 
agriculture "borrow" the land to make money, but solar generation allows the land to rest and 
renew for a period of time while industrial agriculture tends to leave the land in such shape that it 
requires outside inputs and chemicals to continue to allow it to be useful. 

Courtney Gallaher from NIU, presented a letter in support: She stated that other NIU 
representatives were present at hearing as well and that it is important to act on climate change. 
She stated that NIU is very committed to transitioning to green energy sources and she and others 
at NIU have concerns that the ordinance will have economic disincentives to allowing producers 
to produce solar and actually discourage solar development. She stated they are very concerned 
that the ordinance limits development and places the county at an economic disadvantage as 
compared to other counties in solar development. She requested that the County pause voting until 
a more comprehensive economic and impact study can be done. 

Marie Rita Nelson, President League of Women Voters, DeKalb Township: presented a 
supporting petition that urges leaders to support development of solar energy development, and 
cited solar's many benefits. She stated the petition has gathered over 1100 verified signatures not 
to support any one solar company, but rather solar development and green energy production in 
the County. 

2 
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Nancy Proesel - Kishwaukee District 350.org - She stated that the County needs to be really 
careful about not restricting where the solar panels can be, and she cited the 300 ft set-back in 
particular. She stated that we need to be able to get local solar power where needed and the County 
needs to have more people able to develop solar. 

Christy Slavenas, Genoa Township: citizen who appreciates what the County board has done in 
being sustainable in the county. She stated she has been a teacher for 36 years and uses science 
time to allow students to explore different ways of producing energy. In her opinion, she stated, 
the young people are concerned, but also very excited about making a better future for our world 
and preserving the soil in DeKalb County. She stated that our county has very good soil but that 
development and agriculture will reduce that quality, whereas solar panels are good and they 
provide rest time for the soil. 

Linda Timm, DeKalb Township: Ms. Timm submitted written comments as part of the record, 
and also read them verbatim into the record.- see submission. She stated that she can't support it 
as it is written today, for the reasons stated in her written submission. 

Louise Lanan, Mayfield Township: She stated that she does not support the ordinance as written. 
She noted that the ordinance is very improved but not what she could support at present. She 
stated that she lives on Johnson Road and it has been proposed that there will be 15ft panels on 3 
sides of her home and she would very much like to not have to look at those as they will be an 
eyesore. 

Kevin Adelman, Leeward Energy, DeKalb County: Stated that he. has worked in solar 
development for over 10 years and that the County and Director Hiland have worked hard in 
revising the ordinance. He stated that he still has some concerns that he believes need additional 
changes. For example, he noted that the prior ordinance allowed for letters of credit to suffice, but 
that the proposed draft will require cash, prior to knowing if the project is approved and that adds 
additional burdens to developers and the County to monitor, but in reality, doesn't really add to 
the additional security intended. He stated that the opponents to solar production are the "same 
few dozen people", and that in his opinion there are thousands of others who support solar. 

Marie Rita Nelson, on her individual behalf- She stated that letters of credit are common in the 
trade and a cash bond requirement will kill a big project if required, in her opinion. 

6:00P.M. Hearing: 
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Brad Belanger, South Grove Township: Mr. Belanger stated that he wants clarification I guidance 
in the ordinance, as to what is the intent, and by way of example noted the following: 

I. Set-back requirements in the draft use different reference points, i.e., property line or outer 
wall; 
2. Site-plan portion needs clarification as to when to be submitted, and public input; 
3. The draft ordinance mentions standards and codes, but doesn't identifY which professional 
standard or code for reference; 
4. The draft ordinance needs further information as to landscaping requirements as to 
expense, and the need for intergovernmental agreements; 
5. With respect to the new section relating to Batteries, he had a number of concerns. 

A. The draft mentions a BES Special Use Permit - but does not identify if it is a 
separate special use permit application and process; 

B. Fire Safety Compliance Plan reference- to what code or codes is the draft ordinance 
referring, and there needs to be clarification/coordination as to the various potential responding 
agencies to a fire hazard situation. 
6. Provided a copy of the NFP A 855 Standard for the Installation of Stationary Energy 
Storage Systems, containing highlighted material with concerns as to standards. Does not support 
the ordinance as drafted - listed the 8 areas of concerns. 
7. Provided a copy of a report docwnenting the injury of four firefighters who were injured 
in a battery energy storage system explosion in Arizona. 

Mr. Belanger noted he is a firefighter, and was speaking on his own behalf and not that of his 
organization, but that he has concerns with how quickly temperatures escalate when a battery 
energy storage system fails and catches fire, and the potential for serious injury, and the need for 
specified standards, training, and coordination with overlapping agencies. He detailed a timeline 
for the incident described in his submission and how quickly it escalated. 

John Lageman, Mayfield Township: Mr. Lageman made a general request that non-county resident 
statements be stricken. Thereafter, Mr. Lageman detailed what he believes are the faults with the 
proposed draft ordinance changes. He provided a lengthy written submission, which detailed his 
concerns, but in general stated the foJlowing: 

1. The draft ordinance still appears to permit "daisy-chaining" of several separate but 
contiguous projects; 

2. The screening that should be required should block 100% of the view of the solar 
farm from anywhere on the non-participating landowner's property; 
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3. The building pennit stage should be open to public comment, as with the 
application for special use process; 

4. Fire and safety issues with the battery energy storage system draft language; 
5. The cWTent solar ordinance draft is too industry-friendly, and not protective enough 

of the rights of non-participating landowners. 

He then summarized his position on the various aspects of the draft ordinance as follows: 

6. The County has a luxury in that lots of people are involved in various areas of 
concerns that touch on these matters, such as firefighters, professionals engaged in natural 
resources, and others; 

7. This public hearing is a product of deficiencies in the prior ordinance and does not 
address the concerns of citizens raised over the last 4 years and he believes board members want 
it passed before they leave office; 

8. The ordinance, in his opinion, does not establish useful metrics, or require 
environmental monitoring to evaluate water quality, or adequately protect life and property; 

9. The ordinance does not address the photovoltaic heat effect which, he stated, can 
result in 38 degrees higher than ambient temperature, or the issue of potentially hannful stray 
voltage; 

10. The ordinance should have scalable setbacks, and he agrees with the 100:3 setback 
general rule discussed by others. This will allow for larger setbacks to correlate as the size of the 
solar panels increase; 

11. Need to reinstate solar garden definition; 
12. Comprehensive Unified Plan and Future Land Use Plan establishes intents and 

goals for the County and the ordinance, in his opinion, as drafted, does not coordinate or comply 
with those published plans. 

13. He summarized that he believes this process is all about money but decisions need 
to be made using logic and rational thought, he stated. 

In his opinion, the ordinance is unacceptable, and the expense and impact to non
participating landowners is unacceptable, he stated. 

John Lyon, Mayfield Township: he stated that he finds fault with the proposed changes and 
expressed his concerns in a detailed written submission received into the record. His written 
submission correlates to the redlined version that came out of the County committee. 

In brief summary, his concerns were as follows: 
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1. The solar garden, 20-acre definition was removed and leaves an interpretation open 
to "daisy-chaining" of various adjacent projects; 
2. The vegetation/screening provisions state only 80% coverage, leaving 20% open; 
3. There are no defined penalties for non-compliance with certain important 
provisions; 
4. He has numerous fire and safety concerns. 

He stated that his family does not support the ordinance as it is drafted today and he believes it is 
too supportive of the solar industry. He further stated that the required screening should be 100% 
blockage of view and that the building permit process should be subject to public input and 
comment as well. He stated that he will photocopy and send in his red-lined version and provide 
a copy to county staff 

Katherine Andraski, Kingston Township: She stated that she opposed the solar ordinance as 
proposed, and believes that industrial solar is a bad idea. She was in favor of scalable setbacks in 
a I 00:3 ratio, and that non-participating landowners would like 100% blockage regarding 
screening. She stated that solar installations negatively affect property values and that to properly 
evaluate one needs to evaluate housing density around the solar installation. She noted that Kevin 
Adelman ofLeeward proposed 500-foot property line setbacks (not merely 500ft from a structure) 
in a Pueblo Colorado project which was ultimately rejected by that municipality and DeKalb 
should demand no less. She stated that solar energy providers should provide all appropriate state 
certifications regarding the use of hazardous chemicals. She stated that more care and 
consideration should be given to the Kishwaukee watershed and that real thought should be given 
to a project's proximity to water sources. She also had concerns regarding "stray voltage" issues. 
In her opinion, she stated, battery storage should be a separate, stand-alone ordinance, and not part 
of the solar ordinance to properly address and regulate that subject. 

She stated that her primary concerns involved decommissioning, leakage, damage to water 
sources, "daisy-chaining" of solar gardens, battery storage, internet line-of-site for internet 
connectivity, permit extensions, nomenclature, enforcement and approval mechanisms. 

Meryl Bomina, DeKalb Township: She stated that it is really important that we welcome solar 
installations and community solar, and that we retain appropriate setbacks. She noted that other 
forms of energy production - coal, oil, and others - result in large areas of land that are ruined and 
difficult or impossible to restore. She stated that solar panels do not cause long-term damage and 
the land improves over the project life, especially with proper vegetation requirements, as 
compared to other energy extraction methods. She stated that fossil fuels require transportation, 
the use of chemicals, and release carbon into the atmosphere causing global earth temperatures to 
warm. She stated that the resulting extreme weather events cause great damage and great 
government expense to restore. 
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Cordelia Parham, DeKalb, life-long resident: She expressed her support and wanted to thank the 
County for consideration of solar farms in DeKalb. She stated that we need to embrace and make 
solar feasible, and should not be throwing up barriers to the production of solar energy as we are 
in a state of rapid climate change. She stated we need to look at the big picture and the benefits of 
solar outweigh the negatives. She stated that solar panels are compatible with dairy farms and goats 
to graze the land and that solar panels are not antithetical to agriculture. 

She noted that there is a lobby named "ALEC, which provides planted information to the 
media to discourage solar farms because there is more money in fossil fuels. She stated we need 
to ignore the propaganda and look at the facts. She is very supportive of reasonable policies that 
do not inhibit solar production (i.e., reasonable setbacks that do not become a barrier, in her 
opinion). 

Tim Hakes, Mayfield Township: He provided a written submission and does not support the 
current solar ordinance as presented today. He stated that the recommendations from prior 
hearings are not being honored in his opinion. He also stated his support for a 100:3 scalable 
setback standard, and to use property lines for setting the setbacks, as is done for all other projects. 
He believes that solar projects do affect home property values and will reduce tax revenue to the 
County. He had concerns about fires with battery storage systems, and discussed comparisons 
with car batteries that burn with extreme heat. He stated that the fossil needed to produce solar 
panels are such that it will not equal out the energy created by the panels in his opinion. He stated 
that the panels used in solar production use materials made from China and that China uses forced 
labor and persecuted Muslim minorities for their production. He wants panel sources certified that 
they did not come from China. He also had concerns about disposal issues with expired or non
functioning panels. He believes that nuclear energy is a more viable alternative. 

Beth Evans, South Grove Township: She stated that she is not going to repeat other statements 
because she agreed with many of the points made at hearing. She stated that she loves rural DeKalb 
County and does not want to see DeKalb go the way of Compton, Illinois with the wind farms 
down there. She stated that foreigners coming into the country from who knows where are 
involved and she thinks it's a big scam for corporations to make a lot of money and in the end, 
taxpayers wiH bear the burden. 

Rhonda Henke, Mayfield Township- She stated that she does not support the draft ordinance as 
written. She stated that fire safety and training need to be provided by the applicants so that no 
one gets banned or suffers loss of life. She stated that all battery storage language should be 
stricken and made into a separate ordinance as it is too big a concern to be lumped into this 
ordinance. She stated that she is in favor of scalable setbacks as mentioned before, in the 100:3 
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ratio, to protect non-participating homeowners and allow them to enjoy their property to the best 
of their ability and to enjoy their property views and recreational activities. 

IV. Public Written Submissions: 

1. Anita Zurbrugg - email correspondence with attached petition and signatures in support of 
solar energy development in DeKalb County. 
2. Rhonda Henke - Article detailing a CNBC report discussing the rate of unacceptable 
dangerous incidents involving rooftop solar installations. 
3. Brad Belanger- Written summations of his comments at hearing, including the need for 
NFPA 855 firefighting standards in the ordinance; copy of the battery fire that injured firefighters 
that he referenced in his public comments; a copy of the NFPA 855 Standards publication; a copy 
of the proposed ordinance with his highlighted areas of concern. 
4. Tim and Elena Hakes- written submission outlining concerns involving setbacks, property 
values, panel disposal, and battery storage. 
5. Meryl Domina from the League of Women Voters - written submission in favor of solar 
energy development; 
6. Katherine Andaski - written submission opposing the current draft of the solar ordinance 
for the reasons she stated on the record, including loss of cropland, decreased fann production and 
the loss of jobs, reduction in property values, the "daisy-chaining" of multiple projects, and the 
number of acres already approved in the County for solar production. 
7. John Lyon- written submission with detailed paragraph by paragraph requested language 
changes or concerns correlating to the presently drafted ordinance under consideration, with 
particular emphasis on lack of safety standards, lack of protection for non-participating 
landowners, setbacks, lack of public input after the special use application and hearing process, 
and other concerns. 
8. Nancy Proesel - written submission as a member of DeKalb County 350, detailing her 
support of solar energy production in the County. 
9. Mary Rita Nelson- President of League of Women Voters of DeKalb County - a copy of a 
petition with attached signatures in support of solar energy production in DeKalb County. 
10. Jonathan Lageman- written submission and supplemental addition detailing his concerns 
with the present ordinance that he stated in the public comment portion of the hearing, with 
citations to several sources outlined in his submission, concerning metals production and pricing, 
the DeKalb County's Comprehensive Plan document, the City of DeKalb Comprehensive Plan 
document, Daily Chronicle article, Wisconsin Public Radio report concerning stray voltage, stonn 
damage to a constructed solar facility in Jasper County, Metroplanning article on the increased 
number and intensity of stonns, an article on the photovoltaic heat effect, an article on property 
values impacted by solar development, a county-by-county comparison of setback requirements. 
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11. Kevin Adelman on behalf of Leeward Energy - written submission detailing proposed 
changes/modifications to the draft ordinance, many involving the increased costs to be incurred by 
a prospective developer prior to the developer even being issued a building permit. 
12. Linda Timm- written submission detailing concerns, including the need to use the property 
line for setback determination, need for environmental monitoring, safety issues with the battery 
storage proposal, and property value impacts. 
13. Courtney Gallaher - written submission on behalf of NIU in her capacity as Director of 
Campus Sustainability, describing support for solar energy production as good and beneficial land 
use, clean energy, and important and secure revenue for landowners. 
14. Christie Hardt, of B & C KelUlels - written submission detailing her concerns about solar 
production, construction noise, proximity to her land, impact on her operations, and environmental 
concerns. 
15. Catherine Harned- written submission in support of reasonable solar production including 
reasonable but not prohibitive setbacks, and noting that much of the com produced is for ethanol 
and not food consumption, and solar's ability to preserve farmland for future use. 

V. Discussion and Recommendations 

Both hearing times were well-attended and there was much participation from the public 
in both public comment and the written submissions. There is a lot of support for solar energy 
production in general, based on the comments, as well as very vocal concerns by many citizens as 
to how and under what circumstances that production should occur going forward. 

With respect to the ordinance draft itself, several areas received much public input and 
discussion. 

A. Setbacks 

The primary areas of public concern appear to be the setback issue with regards to two 
important components - first, the demarcation starting point for the setbacks, and second, whether 
the setbacks can or should vary based on the panel height of any solar panels for an approved 
project. There was much discussion about the need for consistency with other County regulations, 
and to therefore use the property line as the setback point. However, unlike a single, fixed building 
or other form of construction, in which the setback line is a minimum standard from a fixed 
property line or roadway so as not to encroach on a neighbor, the purposes for a solar setback 
demarcation are multiple. The setback serves as a minimum distance for the project edge and thus 
vegetation screening and fencing, similar to a building setback, but also serves to protect the visual 
line of sight from occupied structures of non-participating landowners. To serve both purposes, 
the different demarcations appear to be rationally based. 
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For example, a neighboring property's residential structure may be a quarter-mile or more 
away from the property line, or it may be very close to the property line adjacent to a proposed 
solar production project. Using the residential structure as the setback line for panels, and the 
property line setback as a minimum for physical production structures such as fencing or other 
production structures appears rationally based to serve both purposes and intended protections for 
non-participating landowners, while providing reasonable production and land-use capabilities for 
a proposed solar production project developer. 

With respect to scalability, there was significant discussion and, at least in the public 
comments, significant support for a ratio of setback needed versus the 3ft incremental height of 
various solar panels. Many members of the public were rightly concerned about the increase in 
size of various panels that have come before this hearing officer and the County. Panel heights, at 
their highest point of axis, are approaching or exceeding 14 ft, while many of the earlier County
approved projects had panel heights of approximately 7-9 feet at their highest axis point. It seems 
rational to have some standard that may account for perhaps an even greater future increase in 
panel height that may become commonplace. 

B. Developer Requirements 

1. Decommissioning Plan and Costs 

There was much discussion as to the requirement for a cash escrow for 
decommissioning, rather than some form of verified commercial paper such as a letter of credit or 
other financial assurance. The prior ordinance permitted a letter of credit, as does the sample State 
model ordinance. Letters of credit and/or other financial assurance papers from accredited 
institutions and entities are commonplace and secure, though not sometimes not well-understood 
by the general public. Cash escrow is something everyone understands. However, for large-scale 
developments, especially, it is uncommon and may greatly discourage future solar development. 

With respect to a decommissioning timeline, the ordinance provides for a six-month 
timeframe, while the State model provides for 12 months. 

2. Drain Tile Surveys 

There was discussion as to the need to protect and preserve drain tiles, as well as 
the process to ensure that protection in the development of a solar energy project. Everyone 
recognizes that need, and landowners depend on and hold each other accountable for this important 
matter. The language in the draft ordinance is again more prohibitive, rather than protective. The 
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substantial cost should only be required as part of the later building permit process after approval 
of a project. 

C. Public Input in Site Permit and Building Permit Process 

There was substantial discussion as to the lack of the public's ability to participate in the 
final approvals and development stages of solar production projects. The public rightly notes that 
under the current ordinance, some of the applications are "bare-bones" and providing only the 
amount of information necessary to fulfill the minimwn disclosure requirements of the present 
ordinance. While the draft ordinance, if passed in substantially the same form, will increase the 
disclosure of more detailed plans, there remain very few avenues for public input in the final 
processes for the site development permit and building permit. 

While that is ordinarily the norm for ordinary building permits, i.e., pole barns or attached 
garages, there are substantial details yet to be determined in a solar energy project after initial 
approval of a special use application by the County under the current and even the proposed solar 
ordinance. Some public notification or ability of the public to comment on a published site permit 
or building permit application may be needed as the impacts of an energy production facility on 
adjacent landowners may be substantial. 

D. Battery Energy Storage Systems 

1. Safety Concerns 

There was much public discussion on this topic as well. There is a high level of safety 
concern by many members of the public if Battery Energy Storage Systems become part of the 
larger-scale solar projects anticipated in the future. There exists a dangerous failure/safety issue 
as has been demonstrated. Though these occurrences appear rare, they are possible and potentially 
quite injurious, and need to be addressed. A code reference in the draft ordinance to a particular 
and relevant published safety code and some mechanism to review, approve, and enforce that 
safety code, appears rational and reasonable. 

2. Need for a Separate BESS Ordinance 

There was also much discussion on the need for a separate Battery Energy Storage System 
Ordinance. While many of the requirements overlap, such as provisions regarding setbacks and 
the placement of underground lines and connection points, there is much that surely is stand-alone 
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and necessary. The BESS section of the draft ordinance outlining the requirements for a special 
use application for a BESS is complicated, and substantial. 

VI. Summary 

The draft ordinance submitted by the County is reflective of the accumulated learned 
experiences of previously approved projects, and the substantial public input that has taken place 
at the committee level, board meetings, and prior public hearings on previous solar special use 
applications. The County's work to address many of the public's expressed concerns, as well as 
to ensure compliance by solar energy producers with the County's Comprehensive Plan has been 
substantial, while attempting to also not unduly burden the production of this needed energy 
resource. 

Accordingly, subject to such revision as the committee may see fit after further comment, 
and consideration of the concerns and comments submitted at public hearing, I recommend 
approval of the draft ordinance. 

Respectfully submitted, 

U2UL 
Dale J. Clark 
Hearing Officer 
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STAFF REPORT 

 
TO: Dale Clark 
 DeKalb County Hearing Officer 
 
FROM: Marcellus Anderson 
 Assistant Planner 
 
DATE: September 5, 2022 
 
SUBJECT: Amendments to Section 53-E-12 Sustainable Energy Systems of the DeKalb 

County Code 
 Petition DC-22-15 
 
In 2018, DeKalb County Board passed Ordinance 2018-06, which establish regulations governing 
solar energy systems. Since the adoption of those regulations, the number of solar projects in the 
County has grown significantly, along with a large amount of innovation and change in the solar 
industry and changes in how the State regulated it. At its January 19, 2022, the Planning and 
Zoning Committee began a process to review the regulations established in 2018 in the light of all 
that had been learned over the previous four years of solar development in the County, and to 
determine whether the established regulations were sufficient as is or needed to be updated. 
Discussions held by the Committee at each of its subsequent meetings, and large amounts of input 
was received from the public. During these discussions, it was determined that Battery Energy 
Storage Systems, a separate but related use, also needed to be addressed. Based on directives 
coming out of these discussions, language was drafted updating the solar regulations and creating 
new language for the regulation of Battery Energy Storage Systems. The proposed language was 
presented to the Committee, which subsequently reviewed the draft language, took further 
commentary from the public on the proposed language, directed staff in how it wished the language 
to be further refined.  
 
At its meeting on August 18, 2022, the DeKalb County Planning and Zoning Committee directed 
the Community Development Department take the proposed language (attached) to conduct a 
public hearing and prepare the following Zoning Text Amendment to modify Section 53-E-12 
Sustainable Energy Systems of the DeKalb County Code to amend Section 53-E-12.A Solar 
Energy Systems and to create Section 53-12.C Battery Storage Systems.  
 
MOA: moa 
P:\Zoning\Text Amendments\Staff Reports\DC-22-15.docx 
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5.12 Sustainable Energy Systems 

 

A. Solar Energy Systems (SES) 

1. Purpose: The purpose of this Section is to provide regulations for the construction, 

installation, and operation Solar Energy Systems (SES) in unincorporated DeKalb 

County, while ensuring the health, safety, and welfare of the residents of DeKalb 

County by promoting the safe, effective, and efficient use of solar energy to reduce on-

site consumption of fossil fuels or utility-supplied electrical energy. Also, to avoid 

adverse impact to important areas such as agricultural land, endangered species 

habitats, conservation land, and other sensitive lands. DeKalb County encourages the 

development of commercial or utility scale SES where such systems present few land 

use conflicts with current and future development patterns. This ordinance shall not be 

deemed to nullify any provision of local, state, or federal law. The contents of this 

Section shall apply to all solar energy installations in unincorporated DeKalb County.  

2. Definitions: The following words, terms, and phrases, when uses in this Section, shall 

have the meanings ascribed to this Section except when the context clearly indicates a 

different meaning: 

 

Active Solar Energy System: A solar energy system whose primary purpose is to 

harvest energy by transforming solar energy into another form of energy or 

transferring heat from a collector to another medium using mechanical, electrical, 

or chemical means. 

Building-integrated Solar Energy Systems: An active solar energy system that is 

an integral part of a principal or accessory building, rather than a separate 

mechanical device, replacing or substituting for an architectural or structural 

component of the building. Building-integrated systems include but are not limited 

to photovoltaic or hot water solar energy systems that are contained within roofing 

materials, windows, skylights, and awnings. 

Grid-intertie Solar Energy System: A photovoltaic solar energy system that is 

connected to an electric circuit served by an electric utility company. 

Ground Mount: A solar energy system mounted on a rack or pole that rests on 

or is attached to the ground. 

Off-grid Solar Energy System: A photovoltaic solar energy system in which the 

circuits energized by the solar energy system are not electrically connected in any 

way to electric circuits that are served by an electric utility company. 

Passive Solar Energy System: A solar energy system that captures solar light or 

heat without transforming it to another form of energy or transferring the energy 

via a heat exchanger. 

Photovoltaic System: An active solar energy system that converts solar energy 

directly into electricity. 

Renewable Energy Easement, Solar Energy Easement: An easement that limits the 

height or location, or both, of permissible development on the burdened land in 
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terms of a structure or vegetation, or both, for the purpose of providing access for 

the benefited land to wind or sunlight passing over the burdened land. 

Roof Mount: A solar energy system that is mounted on a rack that is fastened onto 

a building roof. 

Solar Access: Unobstructed access to direct sunlight on a lot or building through 

the entire year, including access across adjacent parcel air rights, for the purpose 

of capturing direct sunlight to operate a solar energy system. 

Solar Collector: An assembly, structure, and the associated equipment and 

housing, designed for gathering, concentrating, or absorbing direct and indirect 

solar energy for which the primary purpose is to convert or transform solar 

radiant energy into thermal, mechanical, chemical or electrical energy. 

Solar Energy: Radiant energy received from the sun that can be collected in the 

form of heat or light by a solar collector. 

Solar Energy System (SES): All components required to become a complete 

assembly, or structure, that will convert solar energy into electricity for use. 

Solar Energy System Addition: A private solar energy system which is structurally 

attached to a building or structure on the zoning lot on which said system is located. 

Said system shall be considered part of the building and shall comply with all 

provisions of this ordinance pertaining thereto. 

SES Participating Property: A SES host property or any real property that is the 

subject of an agreement that provides for the payment of monetary compensation 

to the landowner from the SES owner (or affiliate) regardless of whether any part 

of a SES is constructed on the property.  

Solar Energy System, Private:  A collection of one (1) or more solar collectors 

designed for use by the occupant(s) of the zoning lot on which said system is 

located; excess power generation is limited to net metering or similar technology 

with regulations set by the local power utility, community, county, and state. 

Private solar energy system equipment shall conform to applicable industry 

standards, and applicants for building permits for private solar energy systems 

shall submit certificates from equipment manufacturers that the equipment is 

manufactured in compliance with industry standards. 

Solar Facility: A solar energy system, along with all of the necessary equipment, 

structures, and substations needed to facilitate the transfer of the generated electricity 

offsite; and, all accessory structures and equipment used to maintain and secure said 

facility.  

Solar Farm:  A commercial solar facility that converts sunlight into electricity, whether 

by photovoltaics (PV), concentrating solar thermal devices (CST), or other conversion 

technology, for the primary purpose of wholesale sales of generated electricity.  A 

solar farm is the principal land use for the parcel(s) on which it is located.  

Solar Garden:   A commercial solar electric (photovoltaic) array, of no more than 20 

acres in size facility, that provides retail electric power (or a financial proxy for retail 

power) to multiple households or businesses residing in or located off-site from the 

location of the solar facility. energy system. A county solar garden may be either an 
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accessory use, when a part of an existing or a proposed subdivision or a special use if 

it is a stand-alone garden. A solar garden  is the principal land use for the parcel(s) 

on which it is located.  

Solar Heat Exchanger: A component of a solar energy device that is used to transfer 

heat from one substance to another, either liquid or gas. 

Solar Hot Air System: An active solar energy system (also referred to as Solar Air Heat 

or Solar Furnace) that includes a solar collector to provide direct supplemental space 

heating by heating and re-circulating conditioned building air. 

Solar Hot Water System: A system (also referred to as Solar Thermal) that includes a 

solar collector and a heat exchanger that heats or preheats water for building heating 

systems or other hot water needs, including residential domestic hot water and hot 

water for commercial processes. 

Solar Mounting Devices: Racking, frames, or other devices that allow the mounting of 

a solar collector onto a roof surface or the ground. 

Solar Plot: A commercial solar facility located on a parcel that is part of an existing or 

proposed subdivision or planned development, that provides retail electric power (or a 

financial proxy for retail power) to multiple households or businesses residing in or 

located off-site from the location of the solar facility. A solar plot may be either an 

accessory use, if located on a parcel containing a principal use, or the principal use of 

the parcel if stand alone.  

Solar Storage Unit: A component of a solar energy device that is used to store solar 

generated electricity or heat for later use.  

Structure, Occupied: a structure currently and actively used as a permanent residence 

and/or place of employment. 

 

3. Types 

a. Private SES: A single ground mount, roof mount or building integrated private 

solar energy system for residential/business use is permitted as an Accessory Use 

in ALL Zoning Districts where there is a principal structure, and shall be subject to 

the regulations for accessory uses. 

b. Solar Plot: Solar Plots are allowed in ALL Zoning Districts, and shall require a 

Special Use Permit whether the accessory or principal use of the property. Except 

as otherwise noted in this Section, solar gardens plots must comply with all required 

standards for structures in the district in which the system is located. 

1). The requirement for a Special Use Permit may be waived for a solar plot that 

will be an accessory use, provided the solar garden plot’s owner/lessee obtains, 

and records with the DeKalb County Recorder, signed and notarized affidavits, 

agreeing that the need for a Special Use Permit be waived, from all property 

owners adjoining the zoning lot on which the solar plot is to be located (as 

determined by DeKalb County Community Development Department).  

2). Rooftop Solar Plots Gardens are permitted in all zoning districts where 

buildings are permitted. 
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3). Ground-mount solar plots gardens must be less no greater than five (5) twenty 

(20) acres in total size. Ground-mount solar developments covering more than 

five (5) twenty (20) acres shall be considered solar farms or solar gardens. 

4). An interconnection agreement must be completed with the electric utility in 

whose service territory the system is located. 

c. Solar Farms and Solar Gardens: Solar farms and solar gardens are ground-

mounted SES that are the primary use on the lot(s) on which it is located, designed 

for providing energy to off-site uses or export to the wholesale market. Solar farms 

Both are allowed as Special Uses in the A-1 Zoning District, and shall require a 

Special Use Permit. Except as otherwise noted in this Section, solar farms they must 

comply with all required standards for structures in the district in which the system 

is located. 

1). Ground Cover, Screening, and Buffer Areas. Top soils shall not be 

removed during development, unless part of a remediation effort. Soils shall 

be planted to and maintained in perennial vegetation to prevent erosion, 

manage run off and build soil.  A plan must be approved by the Soil Water 

Conservation District and paid for by the developer.  DeKalb County has a 

Noxious Weed Ordinance which is to be followed.  Due to potential county 

liability under the Illinois Endangered Species Protection Act (520 ILCS 

10/11(b) it is required that any crops planted be in compliance with all federal 

and state laws protecting endangered species. This will also include 

pollinators such as bees. A report showing demonstration of plan compliance 

shall be submitted annually, and paid for by the developer. 

1. In order to prevent erosion, manage run-off, and provide ecological 

benefit, the facility shall install and maintain a “low-profile” native prairie 

vegetation on the facility (including beneath and between the panels), 

using a mix appropriate for the region and soil conditions. 

2. Top soil shall not be removed during development, unless part of a 

remediation effort. 

3. DeKalb County has a Noxious Weed Ordinance which is to be followed.  

4. Due to potential county liability under the Illinois Endangered Species 

Protection Act (520 ILCS 10/11(b) it is required that any vegetation 

planted be in compliance with all federal and state laws protecting 

endangered species. This will also include pollinators such as bees. 

5. A strip of turfgrass, the width of one commercial mower, or as otherwise 

required to allow for maneuvering emergency vehicles, may be 

maintained along the edge of the access road. 

6. Any part of the facility that is within one thousand (1,000) feet of an 

occupied structure not located on the subject property, shall be screened. 

Additional screening may also be required, if the County Board deems 

such is necessary. 

a. The requirement to provide screening for a particular occupied 

structure will be removed if the developer of the facility can obtain 

and record with the DeKalb County Recorder written, signed, and 
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notarized statements from the owners of the property containing said 

structure waiving the required screening. 

b. Required screening shall consist of native trees, shrubs, berms, or a 

combination thereof. 

c. All screening must be installed prior to the commencement of 

construction of the facility. 

d. All screening is to be maintained by the facility owner for the life of 

the project, with replacement plantings and/or berm maintenance 

conducted as necessary. Failure to do so will be a violation of the 

special use ordinance.  

7. Prior to submittal of the Building Permit application, the developer shall 

submit a Landscape Monitoring and Maintenance Plan to the DeKalb 

County Soil and Water Conservation District for review and approval, to 

ensure the establishment and continued maintenance of the native prairie 

vegetation, all installed landscape screening, and all existing vegetation 

that provides required landscape screening. 

a. All vegetation utilized as part of the facility shall meet the 

performance standards set forth in these regulations and shall be 

maintained to those standards throughout the life of the project.  

2). Foundations. A qualified engineer shall certify that the foundation and 

design of the solar panels racking and support is within accepted professional 

standards, given local soil and climate conditions. 

3). Power and Communication Lines. Power and communication lines running 

between banks of solar panels and to on-site electric substations or 

interconnections with buildings shall be buried underground, except at the 

interconnection point to the electrical grid. Exemptions may be granted by 

DeKalb County in instances where shallow bedrock, water courses, or other 

elements of the natural landscape interfere with the ability to bury lines, or 

distance makes undergrounding infeasible, at the discretion of the Director of 

Community Development. In addition, the Illinois Department of Agriculture 

(IDOA) has established standards and policies in the Agricultural Impact 

Mitigation Agreements (AIMA) regarding the construction or burial of 

electric transmission lines which should be agreed to and adhered to between 

the landowner and the developer. 

4). Setbacks:  

1. All components, except the interconnection point, installed as part of the 

solar facility shall be setback at least one hundred (100) feet from a 

property line or right-of-way;  

2. In addition to meeting the one hundred (100) foot minimum setback noted 

above, all components, except the interconnection point, installed as part 

of the solar facility must also be setback at least three (300) hundred feet 

from the nearest outer wall of any occupied structure not located on the 

subject property 
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a. The three hundred (300) foot setback from an occupied structure may 

be waived if the developer of the facility can obtain and record with 

the DeKalb County Recorder a written, signed, and notarized 

statement from the owner of the property containing the occupied 

structure agreeing to waive this setback. This waiver only affects the 

setback from an occupied structure. The minimum one hundred (100) 

foot setback from a property line or right-of-way is required regardless 

of whether the three hundred (300) foot setback from an occupied 

structure is waved;  

3. A “spot” survey will be required, at time of installation, verifying that all 

elements of the facility meet the minimum setbacks approved by the 

Special Use ordinance. It will be the responsibility of the developer to 

relocate any component of the facility failing to meet these setbacks in a 

timely fashion. Failure to do so will constitute a violation of the ordinance.  

5). Interconnection Point. The interconnection point to the electrical grid shall 

be located no further than twenty (20) feet from a right-of-way or existing 

power line. Any poles used as part of the interconnection point shall be placed 

such that they run parallel to said right-of-way or existing power line. A 

variation from this standard may be granted by the DeKalb County Board, 

provided the applicant can adequately demonstrate the unique circumstances 

and particular hardships that would merit such a variation being granted.  

6). AIMA: A signed copy of the Agricultural Impact Mitigation Agreement 

shall be submitted prior to the issuance of any building permits. 

4. Content of an SES Special Use Permit Application: In addition to those requirements 

listed under Article 9: Special Use Permit Procedures, a Special Use Permit application 

shall also require the following: 

a. The application shall include three (3) two (2) printed copies and one electronic 

copy of the entire application (including: the application forms and any attachments 

or other submittals included therein). 

b. Site Plan. A detailed site plan for both existing and proposed conditions must be 

submitted, showing location of all solar arrays, other structures, property lines, 

rights-of-way, service roads, floodplains, wetlands and other protected natural 

resources, topography, farm tile, electric equipment, fencing, and screening materials 

and all other characteristics requested by DeKalb County. The site plan should also 

show all zoning districts, and overlay districts. 

c. Endangered Species and Wetlands.  An S E S  d e v e l o p e r  shall be required to 

initiate a natural resource review consultation with the Illinois Department of 

Natural Resources (IDNR) through the department’s online, EcoCat program. Areas 

reviewed through this process will be endangered species and wetlands. The cost 

of the EcoCat consultation will be borne by the developer. 

d. Legal Descriptions: Two (2) legal descriptions shall be submitted: the first will be 

of the subject property(s) on which the facility will be located, which will be used 

for the public notice; and, the second will be of the specific leased/purchased area(s) 

to be occupied by the facility.  
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e. Tile Investigation Report. An SES developer must submit a Tile Investigation 

Report for the entire area of the SES, identifying all drain tiles located therein. The 

SES developer shall maintain and protect all drain tiles located within the project 

area, and shall repair or replace any drain tiles damaged as a consequence of the 

installation or removal of the SES.  

f. Landscape Plan: A detailed Landscape Plan providing specific information about 

the native species that are proposed, where they will be located, and how they will 

be installed and established, shall be submitted to the DeKalb County Soil and 

Water Conservation District for review and approval. The following information 

shall be provided in the proposed plan:  

1). Project name and geographic location; 

2). A site plan showing the location of each plant community proposed on-site 

(e.g.: different plant communities under panels, between panels, landscape 

screening, or other site areas); 

3). Lists of proposed native species to be installed, including scientific name, 

common name, and quantity; 

4). Separate species lists shall be provided for each plant community being 

proposed; 

5). A general description of the proposed site preparation and installation methods 

for the native species (e.g.: seed drill, hand broadcast, plant plugs, etc.). 

5. Design and Installation Requirements: 

a. Setback Requirements 

1). Set back requirements for all SES shall meet the structure minimum set back 

requirements when the SES is oriented at any & all positions.  

2). No SES shall be allowed in the front yard of any residentially used or zoned 

property. 

3). Roof mounted SES shall not extend beyond the exterior perimeter of the 

building on which the system is mounted. 

4). The solar array and all components of the solar collector system in a Solar 

Farm shall be kept at least one hundred (100) feet from a property line or right-

of-way. However, this requirement may be waived, provided the solar farm’s 

owner/lessee obtains, and records with the DeKalb County Recorder, signed 

and notarized affidavits, agreeing that the required minimum setback be 

waived, from all property owners and affected road authorities adjoining the 

zoning lot on which the solar farm is to be located (as determined by DeKalb 

County Community Development Department). However, in no instance shall 

any part of a solar farm, be located within fifty (50) feet of any of the 

aforementioned items. 

b. Height Requirements 

1). Building or roof mounted SES shall not exceed the maximum allowed height 

in any for the Zoning District in which the building is located, as stated in 

Section 5.02 of this Article. 

2). Ground or pole mounted SES shall not exceed the maximum height, when 

oriented at maximum tilt, for the zoning district in which it is located. 
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c. Stormwater and NPDES. Solar gardens and solar farms are subject to DeKalb 

County’s Stormwater Management regulations, erosion and sediment control 

provisions and NPDES permit requirements. 

d. Aviation Protection. For SES located within 500 feet of an airport or within 

approach zones of an airport, the applicant must complete and provide the results 

of the Solar Glare Hazard Analysis Tool (SGHAT) for the Airport Traffic Control 

Tower cab and final approach paths, consistent with the Interim Policy, FAA 

Review of Solar Energy Projects on Federally Obligated Airports, or most recent 

version adopted by the FAA. 

e. Standards and Codes: All solar gardens and solar farms shall be in compliance 

with all applicable local, state and federal regulatory codes, including, but not 

limited to: the State of Illinois Plumbing Code; The State of Illinois Electric Code; 

The State of Illinois Energy Code; the State of Illinois Uniform Building Code, as 

amended; the National Electric Code, as amended; and, all DeKalb County Health 

Department requirements.  

f. In all undeveloped areas, the Solar Energy developer will be required to complete 

a consultation with both the Illinois Historic Preservation Agency (IHPA) and the 

Illinois Department of Natural Resources (IDNR) through the Department's online 

EcoCat Program. The cost of this consultation shall be at the developer's expense. 

The final certificate from EcoCat shall be provided to the DeKalb County Zoning 

Dept Community Development Department. before a permit or Special Use Permit 

will be issued. 

g. Fencing. No fencing is required however if installed on the property the fencing 

shall have a maximum height of eight (8) feet, and shall be a primarily woven wire 

or agricultural style fencing. The fence shall contain appropriate warning signage 

that is posted such that is clearly visible on the site. 

h. Lighting. Any lighting for SES shall be installed for security and safety purposes 

only. Except for lightening that is required by the FCC or FAA, all lighting shall be 

shielded so that no glare extends substantially beyond the boundaries of the facility. 

i. Reflection angles for solar collectors shall be oriented such that they do not project 

glare onto adjacent properties. 

j. Approved SES Components. Electric SES components must have a UL listing, or 

approved equivalent, and must be designed with anti-reflective properties. Solar hot 

water systems must have an SRCC rating. 

k. Utility Notification: All grid-intertie SES shall comply with the interconnection 

requirements of the electric utility. Off-grid systems are exempt from this 

requirement. 

l. Design Standards: Active SES shall be designed to conform to the DeKalb County 

Comprehensive Plan and to blend into the architecture of the building or may be 

require to be screened from routine view from public right-of-ways other than alleys.  

Screening may be required to the extent it does not affect the operation of the 

system. The color of the solar collector is not required to be consistent with other 

roofing materials 
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1). Building Integrated Photovoltaic Systems. Building integrated photovoltaic 

SES shall be allowed regardless of whether the system is visible from the 

public right-of-way, provided the building component in which the system is 

integrated meets all required setback, land use or performance standards for 

the district in which the building is located. 

2). SES with Mounting Devices. SES using roof mounting devices or ground-

mount SES shall not be restricted if the system is not visible from the closest 

edge of any public right-of-way or immediately adjacent to a residential 

structure. 

3). Reflectors. All SES using a reflector to enhance solar production shall 

minimize glare from the reflector affecting adjacent or nearby properties. 

Measures to minimize glare include selective placement of the system, 

screening on the north side of the solar array, modifying the orientation of the 

system, reducing use of the reflector system, or other remedies that limit glare. 

m. Coverage: Roof or building mounted solar energy systems, excluding building-

integrated systems, shall allow for adequate roof access for fire-fighting purposes 

to the south-facing or flat roof upon which the panels are mounted. Ground-mount 

private solar energy systems shall be exempt from impervious surface calculations if 

the soil under the collector is not compacted and maintained in vegetation. 

Foundations, gravel, or compacted soils are considered impervious. 

n. Plan Approval Required: All solar energy systems shall require administrative 

plan approval by the DeKalb County Building official via the review of the 

application for a building permit 

1). Plan Applications. Plan applications for solar energy systems shall be 

accompanied by horizontal and vertical (elevation) drawings. The drawings 

must show the location of the system on the building or on the property for a 

ground-mount system, including the property lines. 

1. Pitched Roof Mounted Solar Energy Systems. For all roof-mounted 

systems other than a flat roof the elevation must show the highest finished 

slope of the solar collector and the slope of the finished roof surface on 

which it is mounted. 

2. Flat Roof Mounted Solar Energy Systems. For flat roof applications a 

drawing shall be submitted showing the distance to the roof edge and any 

parapets on the building and shall identify the height of the building on the 

street frontage side, the shortest distance of the system from the street 

frontage edge of the building, and the highest finished height of the solar 

collector above the finished surface of the roof. 

1). Plan Approvals. Applications that meet the design requirements of this 

ordinance, and do not require an administrative variance, shall be granted 

administrative approval by the Director of Community Development and shall 

not require Planning and Zoning Committee review. Plan approval does not 

indicate compliance with Building Code or Electric Code. 

o. All pile driving activity during the project may only occur between the hours of 

7:00 am and 5:00 pm. 
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p. Road Use Agreements shall be established with all appropriate road authorities 

prior to the issuance of a building permit.  

6. Operation and Maintenance 

a. Upon request from the DeKalb County Community Development Department, an 

owner of a commercial SES must provide documentation, within thirty (30) days, 

that the SES is still in use. If it is not, the owner of the System will have 180 days, 

after notification from the Zoning Department, to remove the SES from the 

property. 

b. Upon request from the DeKalb County Community Development Department, the 

owner or operator of a Solar Farm or a Solar Garden must submit, within 14 days, 

a current operation and maintenance report to the Department. 

c. All active SES shall meet approval of county building code officials, consistent with 

the State of Illinois Building Code and solar thermal systems shall comply with 

HVAC-related requirements of the Energy Code. Any county adopted building 

codes will apply and take precedence where applicable 

7. Decommissioning or Abandonment of the SES and Site Reclamation Plan 

Requirements: At the time of the Special Use application, the County and the 

applicant, owner, and/or operator must formulate a decommissioning and site 

reclamation plan to ensure that the SES project is properly decommissioned. The 

decommissioning and site reclamation plan shall be binding upon all successors of title 

to the land. A signed decommissioning and site reclamation plan must be submitted to 

the Community Development Director prior to the granting of the Special Use Permit. 

The applicant or subsequent project operator shall ensure that the SES facilities are 

properly decommissioned within six (6) months of the end of the project life or the 

facility abandonment. The applicant or subsequent project operator’s obligations shall 

include removal of all equipment and physical materials (concrete, rebar, etc., but 

excluding fill), negotiable by the landowner with a minimum equal to the amount set 

in the signed AIMA agreement, and the restoration of the area as near as practicable to 

the same condition prior to construction. 

a. A decommissioning plan shall be required to be submitted when applying for all 

Solar Farms and Solar Gardens, to ensure that facilities are properly removed 

after their useful life. 

1).  

b. Decommissioning of solar panels must occur in the event they are not in use 

for 90 consecutive days. 

c. The owner or operator will have 6 months to complete the decommissioning 

plan after operation of a Solar Farm or Solar Garden stops being operational. 

d. The decommissioning plan shall include provisions for removal of all structures 

and foundations, restoration of soil and vegetation and a plan ensuring financial 

resources will be available to fully decommission the site. 

e. The DeKalb County Board may require the posting of a bond, letter of credit or 

the establishment of an escrow account to ensure the proper decommissioning. 

The posting of a bond may be required prior to the issuance of a building permit 

for the facility. 
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f. In the event that the State of Illinois enacts a law with regards to the 

decommissioning of a Solar Farm, the strictest requirements shall prevail. 

g. Every five (5) years, for the life of the facility, the petitioner shall submit an 

updated estimate for the review and approval of the County Engineer, and the 

financial guarantee updated, as needed, to address any changes. 

 

a. A decommissioning and site reclamation plan shall be prepared by an 

independent Illinois Certified Professional Engineer and shall include: 

1) Provisions describing the triggering events for decommissioning the project; 

2) A description of the methodology and cost to remove all above ground and 

below ground facilities of the approved Special Use Permit; 

3) Provisions for the removal of all above ground and below ground facilities of 

the approved Special Use Permit; 

4) Methodology and cost to restore all areas used for construction, operation, and 

access to a condition equivalent to the land prior to the SES construction; 

5) A work schedule and a permit list necessary to accomplish the required work; 

6) Methodology to identify and manage any hazardous or special materials; 

7) Proof that the necessary amount and form of financial security has been 

received by the County in the form of an escrow account that names DeKalb 

County as the Beneficiary. The amount of security shall be equal to the positive 

difference between the total cost of all decommissioning and restoration work 

and the net salvage value of all removed SES equipment or materials, plus a 

twenty-percent contingency. To determine that amount, the SES owner and the 

DeKalb County Board shall: 

a) Obtain bid specifications provided by a professional structural engineer; 

b) Request estimates from construction/demolition companies capable of 

completing the decommissioning of the SES project; the DeKalb County 

Engineer, and an independent engineer of the County’s choosing, the 

Director of Community Development will review all estimates and make a 

recommendation to the DeKalb County Board for an acceptable estimate. 

DeKalb County reserves the right to pursue other estimates; 

c) Certification of the selected estimate by a professional structural engineer. 

All costs to secure the estimates will be funded by the SES owner. 

8) A provision that the terms of the decommissioning plan shall be binding upon 

the SES owner or operator and any of their successors, assigns, or heirs; 

9) Confirmation by affidavit that the obligation to decommission the SES facilities 

is included in the lease agreement for every parcel included in the Special Use 

application. A list of all landowners should be kept current and affidavits shall 

be secured from future SES owners and landowners stating their financial 

understanding; 

10) A provision that allows the County to have legal right to transfer applicable SES 

material to salvage firms; 
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11) Identification of and procedures for DeKalb County to access the financial 

assurances; and 

12) A provision that DeKalb County shall have access to the site, pursuant to 

reasonable notice to affect or complete decommissioning. A portion of the 

escrow account will be required to be held for one year past the 

decommissioning to settle any potential disputes. 

b. Provisions triggering the decommissioning of any portion of the SES project 

due to abandonment: 

1) Inactive construction for six (6) consecutive months or if there is a delay in 

obtaining electrical certification for six (6) consecutive months, unless a signed 

document is provided by the utility company claiming responsibility for the 

delay. 

2) If no electricity is generated for ninety (90) consecutive days after electricity is 

initially generated, unless proof is provided that new parts have been ordered 

and will be received within six (6) months. The DeKalb County Community 

Development Director or his/her designee shall have access to records in order 

to determine the electric generation of the facility.  

3) The company dissolves or chooses to walk away from the project. 

4) The principal company dissolves or chooses to walk into disrepair, is in threat 

of collapsing or any other health and safety issue. 

c. Provisions for the removal of structures, debris, and cabling; both above and 

below the soil surface: 

1) Items required to be removed include, but are not limited to: panels; inverters; 

foundation pads; electrical collection systems and transporters; underground 

cables; fencing; access roads and culverts. A landowner must sign an agreement 

if they wish for the access roads or culverts to remain. 

d. Provisions for the restoration of soil and vegetation: 

1) All affected areas shall be inspected, thoroughly cleaned, and all construction 

related debris shall be removed. 

2) Items required to be restored include but are not limited to: windbreaks; 

waterways; site grading; drainage tile systems; and, topsoil to former 

productive levels. 

a) The below-surface excavation area shall be filled with clean sub-grade 

material of similar quality to that in the immediate surrounding area. 

b) All sub-grade material will be compacted to a density similar to surrounding 

grade material. 

c) All unexcavated areas compacted by equipment used in decommissioning 

shall be de-compacted in a manner that adequately restores the topsoil and 

sub-grade material to the proper density consistent and comparable with the 

surrounding area. 

d) Where possible, the topsoil shall be replaced to its original depth and surface 

contours. 
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e) Any topsoil deficiency and trench settling shall be mitigated with imported 

topsoil that is consistent with the quality of the effective site. 

3) Disturbed areas shall be reseeded to promote re-vegetation of the area to a 

condition reasonably similar to the original condition. A reasonable amount of 

wear and tear is acceptable. 

4) Restoration measurements shall include: leveling, terracing, mulching, and 

other necessary steps to prevent soil erosion; to ensure establishment of suitable 

grasses and forbs; and to control noxious weeds and pests. 

5) Items required to be repaired after decommissioning include but are not limited 

to: roads; bridges; and culverts. 

6) An independent drainage engineer shall be present to ensure drainage tiles, 

waterways, culverts, etc. are repaired as work progresses. 

7) A soil erosion control plan shall be approved by the County Engineer and the 

DeKalb County Soil and Water Conservation District. 

8) All stormwater management, floodplain, and other surface water codes and 

ordinances shall be followed. 

e. Estimating the Costs of Decommissioning: 

1) Costs shall include but not be limited to engineering fees, legal fees, accounting 

fees, insurance costs, decommissioning and site restoration. 

2) When factoring the SES salvage value into decommissioning costs, the 

authorized salvage value may be deducted from decommissioning costs if the 

following standards are met: 

a) The net salvage value shall be based on the average salvage price of the past 

five (5) consecutive years, this includes any devaluation costs. 

b) The maximum allowable credit for the salvage value of any SES shall be no 

more than the estimated decommissioning costs of removal of the above 

ground portions of that individual SES or up to seventy percent (70%) of 

the total estimated decommissioning costs, whichever is greater. 

3) Adjustments to the financial assurance amount that reflect changes in the 

decommissioning costs and salvage values shall be resubmitted every five (5) 

years and shall be adjusted for inflation and other factors. The escrow account 

shall be adjusted accordingly within six (6) months of receiving the updated 

information as determined by an Illinois professional engineer. Failure to 

provide financial assurance as outlined herein shall be considered a cessation 

of operation.  

4) When determining salvage values – demolition costs, transportation costs, and 

road permits shall be a consideration. 

5) If salvage value items are removed prior to decommissioning, then the escrow 

account must be credited. 

f. Financial Assurance: 

1) The County shall have access to the decommissioning fund secured by the 

escrow account in a bank of the County’s choosing if: 
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a) The SES operator fails to address a health and safety issue in a timely 

manner; or 

b) The SES operator fails to decommission the SES project in accordance with 

the decommissioning and site reclamation plan.  

2) The applicant and/or SES owner shall grant perfected security in the escrow 

account by use of a control agreement establishing the County as an owner of 

record pursuant to the Secured Transit Article of the Uniform Commercial 

Code, 810 ILCS 9/101 et seq. 

3) The escrow agent shall release the decommissioning funds when the SES owner 

or operator has demonstrated and DeKalb County concurs that 

decommissioning has been satisfactorily completed, or upon written approval 

of the County to implement the decommissioning plan. Ten percent of the fund 

shall be retained one (1) year past the decommissioning date to settle any 

outstanding concerns. 

4) Any interest accrued on the escrow account that is over and above the total 

value as determined by the Illinois professional structural engineer shall go to 

the SES owner. 

5) The applicant shall identify procedures for DeKalb County to assess the 

financial assurances, particularly if it is determined that there is a health and/or 

safety issue with the SES and the principal company fails to adequately respond 

as determined by the County Board. 

6) The County shall be listed as a debtor but shall not be responsible for any claims 

against the SES owner and/or operator. 

7) The applicant shall agree that the sale, assignment in fact or at law, or other 

transfer of the applicant’s financial interest in the SES shall in no way effect or 

change the applicant’s obligation to continue to comply with the terms, 

covenants, and obligations of this agreement and agrees to assume all 

reclamation liability and responsibility. 

8) DeKalb County and its authorized representatives have the right of entry onto 

the SES premises for the purpose of inspecting the methods of reclamation or 

for performing actual reclamation if necessary. 

g. Remedies: 

1) The applicant’s, owner’s, or operator’s failure to materially comply with any of 

the above provisions shall constitute a default under this ordinance. 

2) Prior to implementation of the existing County procedures for the resolution of 

such default(s), the appropriate county body shall first provide written notice to 

the owner and operator, setting forth the alleged default(s). Such written notice 

shall provide the owner and operator a reasonable time period, not to exceed 

sixty (60) days, for good faith negotiations to resolve the alleged default(s). 

3) If the County determines in its discretion, that the parties cannot resolve the 

alleged default(s) within the good faith negotiation period, the existing county 

ordinance provisions addressing the resolution of such default(s) shall govern. 
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h. Future Operators: Future operators, successors, assignees, or heirs shall agree in 

writing to accept and to conform to all provisions of the Special Use Permit. Prior 

notice to the County of the intent to sell or transfer ownership shall be done in a 

timely manner. Such agreement shall be filed with and accepted by the County 

before the transfer to a new operator, successor, assignees, or heirs shall be 

effective. 

8. Liability Insurance and Indemnification 

a. For Solar Farms and Solar Gardens, commencing with the issuance of building 

permits, the Applicant, Owner, or Operator shall maintain a current general liability 

policy covering bodily injury and property damage with limits of at least $3 million 

per occurrence and $5 million in the aggregate. Such insurance may be provided 

pursuant to a plan of self- insurance, by a party with a net worth of $20 million or 

more. The County shall be named as an individual insured on the policy to the 

extent the county is entitled to indemnification. 

b. For Private / Individual SES(s), commencing with the issuance of building permits, 

the Applicant or Owner shall maintain a current liability policy covering bodily 

injuries and any damage that may occur, on their home owner’s policy or other 

applicable policy as approved by the Director of Community Development.   

c. Any SES(s), Applicant, Owner, or Operator, whether individual or commercial, 

shall defend, indemnify, and hold harmless the County and its officials, employees, 

and agents (collectively and individually, the “Indemnified Parties”) from and 

against any and all claims, demands, losses, suits, causes of actions, damages, 

injuries, costs, expenses, and liabilities whatsoever, including reasonable attorney’s 

fees, except to the extent arising in whole or part out of negligence or intentional 

acts of such Indemnified Parties ( such  liabilities together known as “liability”) 

arising out of Applicant, Owner, or Operators selection, construction, operation, 

and removal of the SES(S) and affiliated equipment including, without limitation, 

liability for property damage or personal injury (including death), whether said 

liability is premised on contract or on tort (including without limitation strict 

liability or negligence). This general indemnification shall not be construed as 

limited or qualifying the county’s other indemnification rights available under the 

law. 

9. Landscape Monitoring and Maintenance Plan 

a. The Landscape Monitoring and Maintenance Plan (LMMP) shall provide an 

explanation of how the ecological quality of the site will be achieved and 

maintained throughout the life of the facility. At a minimum, the Year 5 

performance standards described below should continue to be met. Basic elements 

of the LMMP shall address the following activities: 

1). Mowing: A discussion of the mowing strategy(s) and frequency(s) that will be 

used. For instance, annual mowing should be properly timed and kept to a 

minimum to avoid disturbance of wildlife and native vegetation but frequent 

enough to prevent the establishment of weeds/trees/shrubs that may be 

introduced by seed over time. Annual mowing is recommended once a year, 

after October 15, since most native plants have flowered and gone to seed by 

this time, and before April 15, which is the typical start of prime nesting season 

for birds. If invasive or weedy species need to be targeted outside of this time 
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frame, the use of high mowing (mower blade over 12” high) or properly timed 

use of brush cutter/weed ship can be implemented to target specific species 

and prevent the formation of weed seed without harming native plants. To 

prevent smothering of native plants, the cut material should be chopped into 

small enough parts or cut material should be collected, removed, and properly 

disposed of. 

2). Chemical Control: Chemical pesticides/herbicides shall be applied selectively 

(e.g.: spot application rather than routine broadcast spraying) unless part of an 

approved adaptive management strategy to address problem areas (e.g.: areas 

with a dominance of invasive plant species that do not respond well to 

mechanical control measures). Pesticide/herbicide applications are to be 

performed by a licensed professional applicator in strict compliance with all 

warning labels and applicable codes, standards, and best management 

practices.  

3). Fertilizer Use: Fertilizers shall not be used in areas planted with native 

vegetation. 

4). Erosion Control: No area on the vegetated portion of the site greater than one 

(1) square meter shall be devoid of vegetation, as measured by aerial coverage. 

The site shall have no rills or gullies greater than four (4) inches wide by four 

(4) inches deep. 

5). Supplemental Seeding/Revegetation: Remedial actions may be needed as site 

conditions warrant. Such actions may include reseeding or planting live plugs 

of native plant species. Installation of supplemental plugs and/or seed should 

be consistent with the approved seed mix and appropriate for the habitat 

conditions, or approved by SWCD.  

6). Tree/Shrub Replacement: At least 80% of the trees/shrubs identified in the 

permitted plans must remain alive and healthy throughout the life of the 

facility. The LMMP shall include a discussion of how trees/shrubs will be 

monitored and replaced. 

7). Adaptive Management: To maintain the ecological quality if the site, the 

applicant must be prepared to adapt management practices if site conditions 

change. For instance, an outbreak of an invasive species may require more 

intensive management and reseeding to restore habitat. The earlier a problem 

is identified and adaptive strategies are implemented, the less corrective action 

is typically required. The LMMP shall include a brief discussion of how 

adaptive management strategies would be established and implemented.  

b. Inspections: The DeKalb County Community Development Department and 

SWCD reserve the right to request access to the site to conduct visual inspections 

and assess the condition of the native planting areas. 

c. Annual Monitoring and Maintenance Reports: A brief monitoring and 

Maintenance Report shall be submitted to SWCD annually for the first five (5) 

years or until compliance approval is provided by SWCD. See the compliance 

approval subsection below for information on performance standards associated 

with compliance approval. The reports shall be submitted to SWCD by December 

31st of each year. The Monitoring and Maintenance Report shall be prepared by an 

ecologist and shall include, at a minimum: 
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1). Project name and geographic location; 

2). Map location and description of each plant community present on-site; 

3). Description of the general condition of each plant community including any 

issues or deficiencies from the performance standards; 

4). List of all species observed in each plant community, including scientific and 

common names, based on a minimum of two (2) meander searches conducted 

by an ecologist during the growing season (one (1) meander search in the 

spring and one (1) in the summer); 

5). List of five (5) most dominant species present in each community, estimated 

based on visual observation during the meander searches, including scientific 

and common names; 

6). Discussion of maintenance activities implemented during the current year 

being reported on; 

7). Summary of maintenance activities planned for the coming year, including any 

“adaptive management” strategies proposed to address issues or to correct 

deficiencies from the performance standards; and 

8). Color photos representing each plant community and their general condition 

including any issues observed or deficiencies in performance standards. 

d. Performance Standards 

1). Upon Completion of Construction: A temporary cover crop shall be planted 

to aid in the establishment of the native species and prevent erosion. Cover 

crop may include species such as Oats (Avena sativa). NOTE: Perennial Rye 

(Lolium perenne) and Barnyard Grass (Echinochloa crusgalli), which are 

identified as cover crop on some regional species lists, shall not be used. 

2). Within three (3) Months of Seeding: At least 70% o the project site 

(excluding access road(s) and equipment pad(s)), as measured by aerial 

coverage, shall be vegetated or otherwise stabilized against erosion. The cover 

crop may be used to accomplish this requirement. 

3). Year 1: By the end of the first full growing season, planted areas shall have 

90% vegetation cover. The cover crop may be used to accomplish this 

requirement. Any planted trees/shrubs that are dead or trees/shrubs with 50% 

or more dead branches shall be replaced. 

4). Year 2: By the end of the second growing season, at least 50% of the 

vegetation present shall be native, non-invasive species. No area on the 

vegetated portion of the site greater than one (1) square meter shall be devoid 

of vegetation, as measured by aerial coverage. Any planted trees/shrubs that 

are dead or trees/shrubs with 50% or more dead branches shall be replaced. 

None of the 3 most dominant species within the planted communities shall be 

non-native or invasive species, including, but not limited to: … 

5). Year 3: By the end of the third growing season at least 60% of the vegetation 

present shall be native, non-invasive species. No non-native or invasive 

species shall be among the three (3) most dominant species. No area on the 

vegetated portion of the site greater than one (1) square meter shall be devoid 

of vegetation, as measured by aerial coverage. Any planted trees/shrubs that 

are dead or trees/shrubs with 50% or more dead branches shall be replaced.  

6). Year 4: By the end of the fourth growing season at least 70% of the vegetation 
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present shall be native, non-invasive species. No non-native or invasive 

species shall be among the three (3) most dominant species. No area on the 

vegetated portion of the site greater than one (1) square meter shall be devoid 

of vegetation, as measured by aerial coverage. Any planted trees/shrubs that 

are dead or trees/shrubs with 50% or more dead branches shall be replaced. 

7). Year 5: By the end of the fifth growing season at least 75% of the vegetation 

present shall be native, non-invasive species. No non-native or invasive 

species shall be among the three (3) most dominant species. No area on the 

vegetated portion of the site greater than one (1) square meter shall be devoid 

of vegetation, as measured by aerial coverage. A minimum of 80% of all 

trees/shrubs identified in the approved plans must be alive and healthy.  

8). Compliance Approval: After Year 5 performance standards have ben 

achieved, the applicant can submit a written request for compliance approval 

from SWCD. SWCD staff will visit the site to evaluate if performance has 

been met. If performance standards are confirmed to have been met, SWCD 

will provide written confirmation to the Community Development Director. 

Once compliance approval has been obtained, the applicant is responsible for 

implementing the long-term portion of the maintenance plan and maintaining 

the Year 5 performance standards throughout the life of the facility. 

9). Post Compliance Approval Reporting: At each 5-year interval after 

compliance approval, a brief monitoring report shall be submitted to SWCD 

for review and acceptance. Failure to submit this report will be a violation of 

the Special Use Ordinance. The format of the report shall follow the format of 

the Annual Monitoring and Maintenance Report. If the report shows that the 

site does not meet or exceed the Year 5 performance standards, additional 

maintenance shall be performed during subsequent years to achieve the Year 

5 standards. Monitoring reports shall be submitted annually until such standard 

is achieved, at which point the 5-year reporting period shall be resumed.  

 

 

~~~ 

Batteries 

 

Amend Section 52-12 to add Section C: Battery Storage Systems 

 

C. Battery Storage Systems 

1. Purpose: The purpose of this Section is to provide regulations for the construction, 

installation, and operation Battery Energy Storage Systems (BESS) in unincorporated 

DeKalb County, while ensuring the health, safety, and welfare of the residents of DeKalb 

County. This ordinance shall not be deemed to nullify any provision of local, state, or 

federal law. The contents of this Section shall apply to all BESS installations in 

unincorporated DeKalb County. 

2. Definitions: The following words, terms, and phrases, when use in this Section, shall have 

the meanings ascribed to this Section except when the context clearly indicates a different 

meaning. 

Special PZC Meeting October 11, 2022 182 of 194



Battery Energy Storage Management System: An electronic system that protects 

energy storage systems from operating outside of their safe parameters and 

disconnects electrical power to the energy storage system or places it in a safe 

condition if potentially hazardous temperatures or other conditions are detected.   

Battery Energy Storage System (BESS): One or more devices, assembled together, 

capable of receiving electrical energy from the grid or other electrical resource and 

storing it for later injection back to the grid. 

BESS Commissioning: A systematic process that provides documented 

confirmation that a BESS functions according to the intended design criteria and 

complies with applicable code requirements. 

BESS Dedicated-Use Building: A building or structure that is built for the primary 

intention of housing BESS equipment, is classified as Group F-1 occupancy, as 

defined in the International Building Code, and complies with the following: 

1:  The building’s only use is battery energy storage, energy generation, 

and other electrical grid-related operations. 

2: No other occupancy types are permitted in the building. 

3: Occupants in the rooms and areas containing BESS are limited to 

personnel that operate, maintain, service, test, and repair the BESS 

and other energy systems. 

BESS Participating Property: A BESS host property or any real property that is the 

subject of an agreement that provides for the payment of monetary compensation 

to the landowner from the BESS owner (or affiliate) regardless of whether any part 

of a BESS is constructed on the property.  

 BESS, Tier 1: Tier 1 BESS have an aggregate energy capacity less than or equal to 600kWh 

and, if in a room or enclosed area, consist of only a single energy storage system 

technology. 

 BESS, Tier 2: Tier 2 BESS have an aggregate energy capacity greater than 600kWh or are 

comprised of more than one storage battery technology in a room or enclosed area. 

3. Types of BESS: 

a. Tier 1 BESS: A Tier 1 BESS shall be permitted as an accessory use in all zoning 

districts and shall be subject to the regulations for accessory uses.  

1). Tier 1 BESS incorporated into the primary structure or building shall be 

considered an addition/alteration said structure, and subject to all regulations 

governing said structure. 

2). Intermodal storage containers may not serve as the dedicated-use building for 

Tier 1 BESS in a residential district. 

b. Tier 2 BESS: A Tier 2 BESS is allowed as a Special Use in the A-1 and MC Zoning 

Districts, and shall require a Special Use Permit. Except as otherwise noted in this 

Section, a Tier 2 BESS must comply with all standards for structures un the district 

in which the system is located. 

1). Ground Cover, Screening, and Buffer Areas: 

1. Areas within ten (10) feet on each side of the BESS shall be cleared of 

combustible vegetation and other combustible growth.  

Special PZC Meeting October 11, 2022 183 of 194



2. Any part of the BESS that is within five hundred (500) feet of a property 

line or right-of-way, or within one thousand five hundred (1,500) feet of an 

occupied structure, shall be screened. Additional screening may also be 

required, if the County Board deems such is necessary. 

3. Required screening shall consist of native trees, shrubs, berms, or a 

combination thereof. 

4. All screening must be installed prior to the commencement of construction 

of the BESS. 

5. All screening shall be maintained by the BESS owner for the life of the 

facility, with replacement plantings and/or berm maintenance conducted as 

necessary. Failure to do so will be a violation of the special use ordinance. 

2). Power and Communication Lines. Power and communication lines running to 

and from the BESS shall be buried underground, except at the interconnection point 

to the electrical grid. Exemptions may be granted by DeKalb County in instances 

where shallow bedrock, water courses, or other elements of the natural landscape 

interfere with the ability to bury lines, or distance makes undergrounding infeasible, 

at the discretion of the Director of Community Development. In addition, the 

Illinois Department of Agriculture (IDOA) has established standards and policies 

in the Agricultural Impact Mitigation Agreements (AIMA) regarding the 

construction or burial of electric transmission lines which should be agreed to and 

adhered to between the landowner and the developer. 

3). Setbacks: 

1. All components of the BESS shall be setback at least two hundred (200) 

feet from a property line or right-of-way. 

2. All components, except the interconnection point, installed as part of the BESS 

shall be setback at least five (500) hundred feet from the nearest outer wall of 

an occupied structure not located on the subject property. However, if the 

developer of the facility can obtain and record with the DeKalb County 

Recorder a written, signed, and notarized statement from the owner of the 

property containing said structure waiving this setback, the minimum setback 

from said structure shall be reduced to two hundred (200) feet. 

3. If the BESS is to be installed in conjunction to a new solar farm or solar 

garden, the BESS shall be sited so as to be located within the interior of said 

facility, with the banks of solar panels lying between the BESS and the 

edges of the facility. 

4). Interconnection Point. The interconnection point to the electrical grid shall be 

located no further than twenty (20) feet from a right-of-way or existing power line. 

Any poles used as part of the interconnection point shall be placed such that they 

run parallel to said right-of-way or existing power line. A variation from this 

standard may be granted by the DeKalb County Board, provided the applicant can 

adequately demonstrate the unique circumstances and particular hardships that 

would merit such a variation being granted 

5). AIMA. A signed copy of the Agricultural Impact Mitigation Agreement shall be 

submitted prior to the issuance of any building permits. 
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4. Content of a BESS Special Use Permit Application: In addition to those requirements 

listed under Article 9: Special Use Permit Procedures, a Special Use Permit application 

shall also require the following: 

a. The application shall include three (3) two (2) printed copies and one electronic copy 

of the entire application (including: the application forms and any attachments or other 

submittals included therein). 

b. Site Plan. A detailed site plan for both existing and proposed conditions must be 

submitted, showing location of the BESS, other structures, property lines, rights-of-

way, service roads, floodplains, wetlands and other protected natural resources, 

topography, farm tile, electric equipment, fencing, and screening materials and all other 

characteristics requested by DeKalb County. 

c. Endangered Species and Wetlands.  A BESS d e v e l o p e r  shall be required to 

initiate a natural resource review consultation with the Illinois Department of Natural 

Resources (IDNR) through the department’s online, EcoCat program. Areas reviewed 

through this process will be endangered species and wetlands. The cost of the EcoCat 

consultation will be borne by the developer. 

d. Legal Descriptions: Two (2) legal descriptions shall be submitted: the first will be of 

the subject property(s) on which the facility will be located, which will be used for the 

public notice; and, the second will be of the specific leased/purchased area(s) to be 

occupied by the BESS. 

e. Tile Investigation Report. A BESS developer must submit a Tile Investigation Report 

for the entire area of the BESS, identifying all drain tiles located therein. The BESS 

developer shall maintain and protect all drain tiles located within the project area, and 

shall repair or replace any drain tiles damaged as a consequence of the installation or 

removal of the BESS. 

f. Landscape Plan: A detailed Landscape Plan providing specific information about the 

native species that are proposed for the screening, where they will be located, and how 

they will be installed and established, shall be submitted to the DeKalb County Soil 

and Water Conservation District for review and approval.  

g. Fire Safety Compliance Plan. Such plan shall document and verify that the system 

and its associated controls and safety systems are in compliance with Code. 

h. Emergency Operations Plan. A copy of the approved Emergency Operations Plan 

shall be given to the system owner, the local fire department, and local fire code official. 

A permanent copy shall also be placed in an approved location to be accessible to facility 

personnel, fire code officials, and emergency responders. The emergency operations 

plan shall include the following information: 

1). Procedures for safe shutdown, de-energizing, or isolation of equipment and 

systems under emergency conditions to reduce the risk of fire, electric shock, and 

personal injuries, and for safe start-up following cessation of emergency conditions. 

2). Procedures for inspection and testing of associated alarms, interlocks, and controls. 

3). Procedures to be followed in response to notifications from the BESS Management 

System, when provided, that could signify potentially dangerous conditions, 

including shutting down equipment, summoning service and repair personnel, and 
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providing agreed upon notification to fire department personnel for potentially 

hazardous conditions in the event of a system failure. 

4). Emergency procedures to be followed in case of fire, explosion, release of liquids 

or vapors, damage to critical moving parts, or other potentially dangerous 

conditions. Procedures can include sounding the alarm, notifying the fire 

department, evacuating personnel, de-energizing equipment, and controlling and 

extinguishing the fire. 

5). Response considerations similar to a safety data sheet (SDS) that will address 

response safety concerns and extinguishment when an SDS is not required. 

6). Procedures for dealing with BESS equipment damaged in a fire or other 

emergency event, including maintaining contact information for personnel 

qualified to safely remove damaged battery energy storage system equipment from 

the facility. 

7). Other procedures as determined necessary by the County to provide for the safety of 

occupants, neighboring properties, and emergency responders. 

8). Procedures and schedules for conducting drills of these procedures and for training 

local first responders on the contents of the plan and appropriate response 

procedures. 

i. Emergency Operations Training. The developer shall be responsible for training and 

preparing the local fire departments, local fire code officials, and emergency responders 

to implement the Emergency Operations Plan. The developer shall be responsible for 

bearing the costs of the training, and for providing the necessary equipment needed to 

implement the Emergency Operations Plan. This training must be substantially 

completed and the equipment provided for use prior to the facility coming online 

5. Design and Installation Requirements: 

a. Setback Requirements 

1). No BESS shall be allowed in the front yard of any residentially used or zoned 

property. 

b. Height Requirements 

1). A BESS shall not exceed the maximum height for the zoning district in which 

it is located. 

c. Stormwater and NPDES. BESS are subject to DeKalb County’s Stormwater 

Management regulations, erosion and sediment control provisions and NPDES 

permit requirements. 

d. Standards and Codes: All BESS shall be in compliance with all applicable local, 

state and federal regulatory codes, including, but not limited to: the State of Illinois 

Plumbing Code; The State of Illinois Electric Code; The State of Illinois Energy 

Code; the State of Illinois Uniform Building Code, as amended; the National 

Electric Code, as amended; and, all DeKalb County Health Department 

requirements.  

e. In all undeveloped areas, the BESS developer will be required to complete a 

consultation with both the Illinois Historic Preservation Agency (IHPA) and the 

Illinois Department of Natural Resources (IDNR) through the Department's online 

EcoCat Program. The cost of this consultation shall be at the developer's expense. 

Special PZC Meeting October 11, 2022 186 of 194



The final certificate from EcoCat shall be provided to the DeKalb County 

Community Development Department. before a permit or Special Use Permit will 

be issued. 

f. Fencing. Tier 2 BESS, including all mechanical equipment, shall be enclosed in 

fencing, with a maximum height of eight (8) feet with a self-locking gate, and shall 

be a primarily woven wire or agricultural style fencing. The fence shall contain 

appropriate warning signage that is posted such that is clearly visible on the site.   

1). The warning signage shall include the type of technology associated with the 

BESS, any special hazards associated, the type of suppression system installed 

in the area of the BESS, and 24-hour emergency contact information, including 

reach-back phone number. 

g. Lighting. Any lighting for BESS shall be installed for security and safety purposes 

only. All lighting shall be shielded so that no glare extends substantially beyond the 

boundaries of the facility. 

h. Approved BESS Components. Electric BESS components must have a UL listing, 

or approved equivalent.  

i. Noise. The one (1) hour average noise generated by from the BESS, components, 

and assoiated ancillary equipment shall not exceed a noise level of sixty (60) dBA 

as measured at the outside wall of any non-participating occupied building. 

Applicants may submit equipment and component manufacturers noise ratings to 

demonstrate compliance. The applicant may be required to provide Operating 

Sound Pressure Level measurements from a reasonable number of sampled 

locations at the perimeter of the BESS to demonstrate compliance with the standard. 

j. Utility Notification: All grid-intertie BESS shall comply with the interconnection 

requirements of the electric utility. Off-grid systems are exempt from this 

requirement. 

k. Plan Approval Required: All solar energy systems shall require administrative 

plan approval by the DeKalb County Building official via the review of the 

application for a building permit 

1). Plan Applications. Plan applications for BESS shall be accompanied by 

horizontal and vertical (elevation) drawings. The drawings must show the 

location of the system on the property, including the property lines. 

1). Plan Approvals. Applications that meet the design requirements of this 

ordinance, and do not require an administrative variance, shall be granted 

administrative approval by the Director of Community Development and shall 

not require Planning and Zoning Committee review. Plan approval does not 

indicate compliance with Building Code or Electric Code. 

l. Road Use Agreements shall be established with all appropriate road authorities 

prior to the issuance of a building permit.  

6. Operation and Maintenance 

a. Upon request from the DeKalb County Community Development Department, an 

owner of a commercial BESS must provide documentation, within thirty (30) days, 

that the BESS is still in use. If it is not, the owner of the System will have 180 days, 
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after notification from the Zoning Department, to remove the BESS from the 

property. 

b. Upon request from the DeKalb County Community Development Department, the 

owner or operator of a BESS must submit, within 14 days, a current operation and 

maintenance report to the Department. 

c. All active BESS shall meet approval of county building code officials, consistent 

with the State of Illinois Building Code. Any county adopted building codes will 

apply and take precedence where applicable 

7. Decommissioning or Abandonment of the BESS and Site Reclamation Plan 

Requirements: At the time of the Special Use application, the County and the 

applicant, owner, and/or operator must formulate a decommissioning and site 

reclamation plan to ensure that the BESS project is properly decommissioned. The 

decommissioning and site reclamation plan shall be binding upon all successors of title 

to the land. A signed decommissioning and site reclamation plan must be submitted to 

the Community Development Director prior to the granting of the Special Use Permit. 

The applicant or subsequent project operator shall ensure that the BESS facilities are 

properly decommissioned within six (6) months of the end of the project life or the 

facility abandonment. The applicant or subsequent project operator’s obligations shall 

include removal of all equipment and physical materials (concrete, rebar, etc., but 

excluding fill), negotiable by the landowner with a minimum equal to the amount set 

in the signed AIMA agreement, and the restoration of the area as near as practicable to 

the same condition prior to construction. 

a. A decommissioning and site reclamation plan shall be prepared by an 

independent Illinois Certified Professional Engineer and shall include: 

1) Provisions describing the triggering events for decommissioning the project; 

2) A description of the methodology and cost to remove all above ground and 

below ground facilities of the approved Special Use Permit; 

3) Provisions for the removal of all above ground and below ground facilities of 

the approved Special Use Permit; 

4) Methodology and cost to restore all areas used for construction, operation, and 

access to a condition equivalent to the land prior to the BESS construction; 

5) A work schedule and a permit list necessary to accomplish the required work; 

6) Methodology to identify and manage any hazardous or special materials; 

7) Proof that the necessary amount and form of financial security has been 

received by the County in the form of an escrow account that names DeKalb 

County as the Beneficiary. The amount of security shall be equal to the positive 

difference between the total cost of all decommissioning and restoration work 

and the net salvage value of all removed BESS equipment or materials, plus a 

twenty-percent contingency. To determine that amount, the BESS owner and 

the DeKalb County Board shall: 

a) Obtain bid specifications provided by a professional structural engineer; 

b) Request estimates from construction/demolition companies capable of 

completing the decommissioning of the BESS project; the DeKalb County 
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Engineer, and an independent engineer of the County’s choosing, the 

Director of Community Development will review all estimates and make a 

recommendation to the DeKalb County Board for an acceptable estimate. 

DeKalb County reserves the right to pursue other estimates; 

c) Certification of the selected estimate by a professional structural engineer. 

All costs to secure the estimates will be funded by the BESS owner. 

8) A provision that the terms of the decommissioning plan shall be binding upon 

the BESS owner or operator and any of their successors, assigns, or heirs; 

9) Confirmation by affidavit that the obligation to decommission the BESS 

facilities is included in the lease agreement for every parcel included in the 

Special Use application. A list of all landowners should be kept current and 

affidavits shall be secured from future BESS owners and landowners stating 

their financial understanding; 

10) A provision that allows the County to have legal right to transfer applicable 

BESS material to salvage firms; 

11) Identification of and procedures for DeKalb County to access the financial 

assurances; and 

12) A provision that DeKalb County shall have access to the site, pursuant to 

reasonable notice to affect or complete decommissioning. A portion of the 

escrow account will be required to be held for one year past the 

decommissioning to settle any potential disputes. 

b. Provisions triggering the decommissioning of any portion of the BESS project 

due to abandonment: 

1) Inactive construction for six (6) consecutive months or if there is a delay in 

obtaining electrical certification for six (6) consecutive months, unless a signed 

document is provided by the utility company claiming responsibility for the 

delay. 

2) The company dissolves or chooses to walk away from the project. 

3) The principal company dissolves or chooses to walk into disrepair, is in threat 

of collapsing or any other health and safety issue. 

c. Provisions for the removal of structures, debris, and cabling; both above and 

below the soil surface: 

1) Items required to be removed include, but are not limited to: panels; inverters; 

foundation pads; electrical collection systems and transporters; underground 

cables; fencing; access roads and culverts. A landowner must sign an agreement 

if they wish for the access roads or culverts to remain. 

d. Provisions for the restoration of soil and vegetation: 

1) All affected areas shall be inspected, thoroughly cleaned, and all construction 

related debris shall be removed. 

2) Items required to be restored include but are not limited to: windbreaks; 

waterways; site grading; drainage tile systems; and, topsoil to former 

productive levels. 
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a) The below-surface excavation area shall be filled with clean sub-grade 

material of similar quality to that in the immediate surrounding area. 

b) All sub-grade material will be compacted to a density similar to surrounding 

grade material. 

c) All unexcavated areas compacted by equipment used in decommissioning 

shall be de-compacted in a manner that adequately restores the topsoil and 

sub-grade material to the proper density consistent and comparable with the 

surrounding area. 

d) Where possible, the topsoil shall be replaced to its original depth and surface 

contours. 

e) Any topsoil deficiency and trench settling shall be mitigated with imported 

topsoil that is consistent with the quality of the effective site. 

3) Disturbed areas shall be reseeded to promote re-vegetation of the area to a 

condition reasonably similar to the original condition. A reasonable amount of 

wear and tear is acceptable. 

4) Restoration measurements shall include: leveling, terracing, mulching, and 

other necessary steps to prevent soil erosion; to ensure establishment of suitable 

grasses and forbs; and to control noxious weeds and pests. 

5) Items required to be repaired after decommissioning include but are not limited 

to: roads; bridges; and culverts. 

6) An independent drainage engineer shall be present to ensure drainage tiles, 

waterways, culverts, etc. are repaired as work progresses. 

7) A soil erosion control plan shall be approved by the County Engineer and the 

DeKalb County Soil and Water Conservation District. 

8) All stormwater management, floodplain, and other surface water codes and 

ordinances shall be followed. 

e. Estimating the Costs of Decommissioning: 

1) Costs shall include but not be limited to engineering fees, legal fees, accounting 

fees, insurance costs, decommissioning and site restoration. 

2) When factoring the BESS salvage value into decommissioning costs, the 

authorized salvage value may be deducted from decommissioning costs if the 

following standards are met: 

a) The net salvage value shall be based on the average salvage price of the past 

five (5) consecutive years, this includes any devaluation costs. 

b) The maximum allowable credit for the salvage value of any BESS shall be 

no more than the estimated decommissioning costs of removal of the above 

ground portions of that individual BESS or up to seventy percent (70%) of 

the total estimated decommissioning costs, whichever is greater. 

3) Adjustments to the financial assurance amount that reflect changes in the 

decommissioning costs and salvage values shall be resubmitted every five (5) 

years and shall be adjusted for inflation and other factors. The escrow account 

shall be adjusted accordingly within six (6) months of receiving the updated 

information as determined by an Illinois professional engineer. Failure to 
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provide financial assurance as outlined herein shall be considered a cessation 

of operation.  

4) When determining salvage values – demolition costs, transportation costs, and 

road permits shall be a consideration. 

5) If salvage value items are removed prior to decommissioning, then the escrow 

account must be credited. 

f. Financial Assurance: 

1) The County shall have access to the decommissioning fund secured by the 

escrow account in a bank of the County’s choosing if: 

a) The BESS operator fails to address a health and safety issue in a timely 

manner; or 

b) The BESS operator fails to decommission the BESS project in accordance 

with the decommissioning and site reclamation plan.  

2) The applicant and/or BESS owner shall grant perfected security in the escrow 

account by use of a control agreement establishing the County as an owner of 

record pursuant to the Secured Transit Article of the Uniform Commercial 

Code, 810 ILCS 9/101 et seq. 

3) The escrow agent shall release the decommissioning funds when the BESS 

owner or operator has demonstrated and DeKalb County concurs that 

decommissioning has been satisfactorily completed, or upon written approval 

of the County to implement the decommissioning plan. Ten percent of the fund 

shall be retained one (1) year past the decommissioning date to settle any 

outstanding concerns. 

4) Any interest accrued on the escrow account that is over and above the total 

value as determined by the Illinois professional structural engineer shall go to 

the BESS owner. 

5) The applicant shall identify procedures for DeKalb County to assess the 

financial assurances, particularly if it is determined that there is a health and/or 

safety issue with the BESS and the principal company fails to adequately 

respond as determined by the County Board. 

6) The County shall be listed as a debtor but shall not be responsible for any claims 

against the BESS owner and/or operator. 

7) The applicant shall agree that the sale, assignment in fact or at law, or other 

transfer of the applicant’s financial interest in the BESS shall in no way effect 

or change the applicant’s obligation to continue to comply with the terms, 

covenants, and obligations of this agreement and agrees to assume all 

reclamation liability and responsibility. 

8) DeKalb County and its authorized representatives have the right of entry onto 

the BESS premises for the purpose of inspecting the methods of reclamation or 

for performing actual reclamation if necessary. 

g. Remedies: 

1) The applicant’s, owner’s, or operator’s failure to materially comply with any of 

the above provisions shall constitute a default under this ordinance. 
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2) Prior to implementation of the existing County procedures for the resolution of 

such default(s), the appropriate county body shall first provide written notice to 

the owner and operator, setting forth the alleged default(s). Such written notice 

shall provide the owner and operator a reasonable time period, not to exceed 

sixty (60) days, for good faith negotiations to resolve the alleged default(s). 

3) If the County determines in its discretion, that the parties cannot resolve the 

alleged default(s) within the good faith negotiation period, the existing county 

ordinance provisions addressing the resolution of such default(s) shall govern. 

h. Future Operators: Future operators, successors, assignees, or heirs shall agree in 

writing to accept and to conform to all provisions of the Special Use Permit. Prior 

notice to the County of the intent to sell or transfer ownership shall be done in a 

timely manner. Such agreement shall be filed with and accepted by the County 

before the transfer to a new operator, successor, assignees, or heirs shall be 

effective. 

 

8. Liability Insurance and Indemnification 

a. For BESS, commencing with the issuance of building permits, the Applicant, 

Owner, or Operator shall maintain a current general liability policy covering bodily 

injury and property damage with limits of at least $3 million per occurrence and $5 

million in the aggregate. Such insurance may be provided pursuant to a plan of self- 

insurance, by a party with a net worth of $20 million or more. The County shall be 

named as an individual insured on the policy to the extent the county is entitled to 

indemnification. 

b. For Private / Individual BESS, commencing with the issuance of building permits, 

the Applicant or Owner shall maintain a current liability policy covering bodily 

injuries and any damage that may occur, on their home owner’s policy or other 

applicable policy as approved by the Director of Community Development.   

c. Any BESS, Applicant, Owner, or Operator, whether individual or commercial, 

shall defend, indemnify, and hold harmless the County and its officials, employees, 

and agents (collectively and individually, the “Indemnified Parties”) from and 

against any and all claims, demands, losses, suits, causes of actions, damages, 

injuries, costs, expenses, and liabilities whatsoever, including reasonable attorney’s 

fees, except to the extent arising in whole or part out of negligence or intentional 

acts of such Indemnified Parties ( such  liabilities together known as “liability”) 

arising out of Applicant, Owner, or Operators selection, construction, operation, 

and removal of the BESS and affiliated equipment including, without limitation, 

liability for property damage or personal injury (including death), whether said 

liability is premised on contract or on tort (including without limitation strict 

liability or negligence). This general indemnification shall not be construed as 

limited or qualifying the county’s other indemnification rights available under the 

law. 

 

 

~~~ 

Amend Section 32-7-A.15 of the County Code:  
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15.  Following written approval of the finished grading by the County Engineer, the applicant 

shall submit a revised financial guarantee in the amount of ten percent (10%) of the original 

guarantee, upon the receipt of which the Community Development Director shall release the 

original guarantee. The Community Development Director shall hold the revised financial 

guarantee for a period of not less than two (2) years to assure proper function and 

maintenance of the stormwater management project, in accordance with the requirements of 

this division. After the two-year anniversary of the project approval and upon written 

confirmation from the County Engineer that the project is functioning as intended and has 

been properly maintained, the Community Development Director shall release the guarantee 

of construction 

a.  Solar Farms and Solar Gardens: The revised financial guarantee for Solar Farms and 

Solar Gardens shall be held for a period of not less than five (5) years to assure proper 

function and maintenance of the stormwater management project, in accordance with the 

requirements of this division, and to assure compliance with the Year 5 performance 

standards of the Landscape Monitoring and Maintenance Plan for the facility. After the 

five-year anniversary of the project approval and upon written confirmation from: the 

County Engineer that the project is functioning as intended and has been properly 

maintained; and, the DeKalb County Soil and Water Conservation District that the Year 5 

performance standards have been met, the Community Development Director shall 

release the guarantee of construction. 

 

 

Special PZC Meeting October 11, 2022 193 of 194



 
Community Development Department 

110 East Sycamore Street 
Sycamore, IL 60178 

(815) 895-7188 
www.dekalbcounty.org 

 
   

PUBLIC NOTICE 
 

The DeKalb County Board is currently considering a proposed text amendment to update the solar 
energy systems and establish battery energy storage system regulations of the DeKalb County Zoning 
Ordinance. In order to change the Zoning Ordinance, an Amendment must be approved by the County 
Board. Before the County Board can approve an Amendment, a public Hearing must be held by the 
County Hearing Officer. 
 
The DeKalb County Community Development Department has filed a petition for the proposed Zoning 
Text Amendment. Public hearings will be held before the DeKalb County Hearing Officer on 
Thursday, September 15, 2022, at 2:00 pm and 6:00 pm, in the DeKalb County Legislative Center, 
Gathertorium, 200 North Main Street, Sycamore, IL, 60178. This will be the only opportunity for 
public input on this application, all interested persons are encouraged to attend the meeting and be heard.  
The petition, DC-22-15, is available for inspection on the DeKalb County website at: 
 https://dekalbcounty.org/government/public-hearings/. 
 
Additionally, interested persons may also submit testimony, comments, and questions via email at the 
following address: Communitydevelopment@dekalbcounty.org. All such electronic submissions must 
be received by noon of the day of the public hearing to be included in the public record.  
 
 
Marcellus Anderson 
Assistant Planner 
DeKalb County Community Development Department 
Published: The Daily Chronicle, August 27, 2022   
P:\Zoning\Text Amendments\PubNots\DC-22-15 Solar Reg update.docx 
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