
  



Introduction 
Land Use 101 is aimed at furthering new Board Member orientation and providing a basic understanding of 
planning and zoning at the County level and how these processes work with municipal efforts.   

Planning, Zoning and Land Use work in concert to formulate, maintain and implement County plans, policies, 
codes, and ordinances that provide for orderly development; promote the public health, safety, morals, and 
general welfare of citizens; protect property values and preserve the unique character of the County. 

This document will also provide a tool for the public to better understand how the County addresses Land 
Use, the Board’s role in Land Use decisions, and the processes involved in developing or modifying property 
within the County.   

Why are Land Use Regulations Used?  
The image below is an aerial photo of Houston, Texas, which is famous for their lack of land use regulations. 
Visible in the image are multiple different uses, such as low-density housing, high-density housing, industrial, 
commercial, recreational, etc. with little regard to orderly growth and good planning practices. 

 

Land use regulations are used to group like uses in specified areas. Having land use regulations in place can 
prevent skyscrapers from being built in the middle of a neighborhood, or the installation of a playground next 
to a slaughterhouse. Grouping of like uses promotes public safety, health and general welfare of the citizens. 



Who Decides How to Group Uses? 
Much of the basis for zoning laws is derived from findings of court cases. The concept of grouping like uses is 
based on the U.S. Supreme Court decision Euclid v. Ambler (1926). In this case, Ambler Realty Co. owned a 
track of land in the Village of Euclid, Ohio, located near Cleveland. The Village wanted to prevent Cleveland’s 
industrial development from expanding into Euclid and changing the character of the Village. The Village 
implemented a zoning ordinance that hindered Ambler from developing the land for industry. Ambler filed a 
lawsuit, arguing the Village reduced the value of the land by limiting its use. The U.S. Supreme Court 
ultimately ruled in favor of the Village of Euclid. That decision granted local governments the power to 
determine which properties or zones in their planning area are most suitable for specific uses. DeKalb County 
utilizes “Euclidean” Zoning methods and is the responsible party for determining what uses are best suited 
for specific local areas. 

Dillon’s Rule 
Local Governments are subject to “Dillon’s Rule” which means that a non-home rule county’s or municipality’s 
power is limited to only the powers expressly granted by the State. Dillon’s Rule was derived from a written 
decision by Iowa Supreme Court Chief Justice John F. Dillon in 1868. In the court opinion, Justice Dillon 
emphasized that local governments are considered an extension of the state and power is distributed to those 
local governments according to the state constitution. This philosophy was later reiterated by the United 
States Supreme Court in 1907 and became the guiding principles for local governments across the country.  
 

Under Dillon's Rule, a local government has authority to act only when: 

1. The power is granted in the express words of the statute, private act, or charter creating the municipal 
corporation; 

2. The power is necessarily or fairly implied in, or incident to the powers expressly granted; or 
3. The power is one that is neither expressly granted nor fairly implied from the express grants of power, 

but is otherwise implied as essential to the declared objects and purposes of the corporation. 

Home Rule Status 
A municipality or county with home rule status can exercise any power and perform any function unless it is 
specifically prohibited from doing so by state law. In contrast, a non-home rule municipality may only exercise 
powers for which express authority is provided by state law. 

Planning 
 
Planning is an orderly, open approach to determining local needs, setting goals and priorities, and developing 
a guide for action and is a concentrated effort by a community to reach a balance between the natural 
environment and residential, commercial, industrial and agricultural development. A Comprehensive or Land 
Use Plan is a guide for public officials and private citizens to use in making informed decisions that will affect 
their community. Change is inevitable. Planning is a process that helps a community prepare for change rather 
than react to it and requires continual review of implementation successes and failures, citizen desires and 
the surrounding environment so that the plan can be adjusted as needed. The community’s planning efforts 
are consolidated into a Comprehensive Plan.  

 



Comprehensive Planning 
A Comprehensive Plan is a “living document” that serves as policy guide for development and is typically done 
at the municipal level. The Comprehensive Plan is a “vision of the future” and acts as a statement of how the 
community should look. Comprehensive Plans are general in nature, with text and accompanying maps, charts 
and descriptive information. While comprehensive plans can act as a legal basis for land use decisions, they 
are still dynamic and flexible in nature and should be reviewed and updated as necessary (roughly every five 
years).   

The Comprehensive Plan covers the entirety of the local government’s planning area. Sub-area plans covering 
parts of the community or planning jurisdiction may also be created and adopted. The Plan is advisory only 
and does not have the weight of an ordinance. After its creation, the Plan needs to be officially adopted (by 
ordinance or resolution) and copies made available to the public. The Plan is to be implemented through 
specific ordinances (zoning, subdivision, grading, architectural review, etc.).  

Comprehensive Plans set forth a vision for the future of the community and include: 

• Future use of all land within the planning jurisdiction in terms of general land use categories 
(residential, commercial, industrial, institutional, parks and open space,  agriculture, etc.); 

• Existing and future capacity of roads and road extensions;  
• Goals and objectives for development; and  
• Implementation guidelines.  

The Comprehensive Plan should serve as a guide as part of every annexation and zoning action (special use, 
zone change, subdivision, planned unit development, variation, etc.).  The County created a Unified 
Comprehensive Plan in 2011 that combined County policy with our partner muncipalities’ Comprehensive 
Plans.  

 Comprehensive Planning Process 
Creating a Comprehensive plan is a multi-step endeavor and 
should involve the community with several opportunities for 
public participation and input.  The Plan is formulated around 
four key areas: 

• Where is the community now? 

• How did the community get here? 

• Where does the community want to go? 

• How does the community get there? 

This will help shape the four main elements of a 
comprehensive plan: the existing conditions, goals and 
objectives, implementation strategies, and the future land use 
map. The existing conditions are composed of elements such 
as demographics, the economy, housing, transportation, 
public facilities, existing land uses, etc. 

 
Comprehensive Plan Link 

https://dekalbcounty.org/wp-content/uploads/2018/11/cd-compplantext.pdf
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Planning Area 
DeKalb County is responsible for land use 
decisions for any property not annexed to a 
municipality.  These are commonly referred 
to as “unincorporated properties”.   

The planning area, or planning jurisdiction, of 
a municipality is considered all of the 
territory annexed into the corporate limits, as 
well as one and one-half (1 ½) miles beyond 
the corporate limits, as long as that land is 
not incorporated by another municipality. 
This allows the municipality to plan for future 
expansion and annexations. 

The County defers future land use and future 
development decisions for properties within 
the planning area to the respective 
municipality.   

Regional Planning 
Section 55 ILCS 5/5-14001 of the State of Illinois Counties Code Authorizes the County Board to create a 
“regional planning commission.” The County Board defines the region for a plan as part of the county or the 
entire county. The DeKalb County Regional Plan Commission (RPC) serves a fact-finding body that investigates 
and gathers statistics for the planning and development of the region, and formulates a plan for the region. 
The RPC has the authority to expend funds and employ staff/assistance in fulfilling duties.   

Zoning & Land Use 
Zoning is one of many tools of land use control used by local governments that designates permitted uses for 
land based on a map where one set of land uses is separated from another. This is comprised of two parts:  
Text and Map.  

• The text specifies what may be constructed in each zone and what the land can be used for.   The 
text portion is found in the “Zoning Ordinance”. 

• The map divides the community into zones or districts with specific use classifications. 

The authority to zone comes from the Illinois Counties Code. The goal of zoning is to avoid conflicts between 
land uses and group similar uses together. The two primary functions of zoning are to:  

• Establish a list of permitted and special uses in each district; and  
• Establish bulk regulations, which are controls that establish the maximum size of buildings and 

structures on a lot and the buildable areas within which the building can be located, including 
coverage, setbacks, height, impervious surface ratio, floor area ratio and yard requirements. 

Land Use represents the purpose or purposes that are designated for a given parcel of land, building, or 
structure, how they are arranged, as well as how they are occupied or maintained, which are all regulated 
through the zoning process. 

Planning Area 



Zoning Ordinance 
The Zoning Ordinance is Chapter 53 of the County Code and is the text that specifies in detail what can be 
built and for what use. This includes site layout requirements, requirements for structural characteristics, uses 
for structures, and procedural matters. In order to go into effect, the Zoning Ordinance, and any amendments 
need to be approved by the County Board.  

Zoning Map 
An excerpt from the County’s Zoning Map that shows DeKalb-Sycamore-Cortland is shown below. Typical 
types of zoning classifications include zones listed in the map. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Modern zoning uses the Euclidean zoning approach which means that the type of development needs to fit 
the zoning classification.  For example, a residential structure could only be built in an area zoned residential. 

In some cases, local governments used what is called pyramid zoning.  In this type of zoning more restrictive 
uses are allowed in less restrictive areas.   For Example, a residential structure (more restrictive) would be 
allowed in an area zoned commercial (less restrictive); or a commercial building (more restrictive) would be 
allowed in an area zoned industrial (less restrictive).  This type of zoning is rarely used in modern zoning.   



What are the Types of Land Use Categories? 

Primary Use 

A Primary Use is considered the principal use of a property. This is determined based on the zoning of the 
property, as well as the types of structures built on the property. An example of this would be a house being 
built on a parcel that is zoned as residential. 

Accessory Use 

An Accessory Use is considered a use that is not the Primary Use of a property, which again is determined by 
the zoning and type of structures built on the property. An example of this would be a shed located on the 
property of residential home. In this scenario, the Primary Use of the property is a residential home, with a 
shed being on the same parcel. 

Permitted Use 

Permitted uses allow for the use that is intended by the zoning designation.  These uses are allowed without 
any additional action by the County Board provided the project adheres to the bulk regulations for that zoning 
classification.   

Conforming Use 

Conforming Uses are any use of land, buildings or structures which conforms with the list of permitted uses 
of the zoning district in which the land, building or structure is located, or which is governed by an active 
Special Use Permit authorized by the County Board.   

Legal, Nonconforming Use 

A nonconforming use is a use of property that was allowed under the zoning regulations at the time the use 
was established but which, because of subsequent changes in those regulations, is no longer a permitted use. 
These are typically “Grandfathered” and allowed to continue until the use of the property changes, at which 
time it must conform with the current Zoning Code. If changes are made to the property without requesting a 
zoning action, the nonconforming use will lose its grandfathered status and will be considered an illegal, 
nonconforming use. 

Special Use/Conditional Use 

A Special Use is the use of land, buildings, or structures which, because of its unique characteristics cannot 
ordinarily be classified in any particular zoning district. Every zoning district has a list of potential compatible 
uses which may or may not be appropriate for certain sites. Each proposal should be evaluated on the basis 
of specific criteria for granting special uses (found in the Zoning Ordinance/Unified Development Ordinance).  

Special Use Permit Criteria 

• The use will be designed and operated so as to protect the public health, safety and welfare. 
• The use will not be unreasonably detrimental to the value of properties in the area. 
• The use will meet the other applicable standards of the zoning district.  
• The use is necessary at that location for the public convenience. 
• It is essential the criteria be evaluated. 



Special uses may include conditions, such as time limits, occupancy limits or ownership, that are set by the 
approving body. In the event of transfer of ownership of a property, the special use permit runs with the 
property, not the property owner. Criteria should be reviewed with each request and included in the staff 
report, Findings of Fact, and Ordinance. 

Example of a Special Use: 

A DeKalb County resident applies for permits to build a commercial kitchen in their home. They have a home 
on a forty-acre parcel, which is zoned as A-1, Agriculture District and want to build a commercial kitchen in 
the home. Home Businesses are considered a Special Use in DeKalb County.  The DeKalb County Health 
Department has been consulted as to the needed upgrades that are required. 

After submitting the petition, a public hearing is held, which yields no testimony. The Hearing Officer submits 
a finding of fact, which states that the business is a delivery-based business, meaning there would be little to 
no traffic, and no additional signage is needed because there would not be any customers on site. There would 
be no changes to the outside of the home and the residents would be the sole employees. The Hearing Officer 
determines that the petition meets the criteria for a Special Use and recommends County Board approval.  

After the County Board approves the request, the property is permitted through a special use the ability to 
operate a commercial kitchen. 

Every Public Body Has Unique Processes 
DeKalb County utilizes the hearing officer approach to zoning decisions but there are other public bodies that 
make zoning decisions differently. Some of the neighboring Counties have a Planning and Zoning Board or 
Commission (a body composed of appointed officials) that evaluate projects on the County’s criteria and 
formulate recommendations for approval. Some of these Boards may have the power to approve these projects 
while others may need approval of the County Board.  

Hearing Officer 
A Hearing officer is an individual appointed by the County Board on the basis of their training and experience 
which qualifies them to conduct hearings, make recommendations or findings of fact and conclusions on the 
matters heard and perform the powers, duties and functions delegated by the Illinois Counties Code.  

When a public hearing is held, the circumstances of the petition are laid out for the Hearing Officer and 
members of the public are given the opportunity to provide testimony on the impacts of the proposed project. 
Members of the public may speak in support or in opposition to the item requiring a hearing. The Hearing 
Officer reviews the evidence, evaluates the petition based on the criteria for the requested action, and submits 
a finding of fact and recommendation to the County Board for approval. The Hearing Officer makes final 
decision on bulk regulation exceptions or variances. 

How are Changes Made to the County’s Land Use Regulations? 
The County’s Land Use and Zoning Regulations can be amended by the County Board. The first step is to hold 
a public hearing on the proposed text amendment. Once the hearing has been held and the Hearing Officer 
submits the finding of fact, the Hearing Officer’s recommendation is forwarded to the Planning, Zoning & 
Development (PZ&D) Committee. The Committee is responsible for recommending changes to the Zoning 
Code to the County Board. Once the PZ&D Committee has approved the proposed Ordinance amending the 
County’s Zoning Code, it is forwarded to the County Board for approval. 



Zoning Amendments  
Zoning Amendments are changes to a section of zoning code or map. Amendments can be made to either the 
Text or the Map. The term “Text Amendment” means an amendment to the text of a zoning ordinance, which 
affects the whole County, while “Map Amendment” means an amendment to the map of a zoning ordinance, 
which affects an individual parcel or parcels of land. 

Zoning Change  
A Zoning Change, sometimes referred to as a Rezoning or Zoning Map Amendment, is change a in the zoning 
district designation for a property, which regulates allowable land uses. Each proposal should be evaluated 
on the basis of specific criteria for granting zoning changes found in the Zoning Ordinance. A zoning change 
cannot include conditions. It is either appropriate to grant the rezoning, or it is not. Planned Development 
Zoning (PD) is an exception. 

Zoning Change Criteria 

• The recommended future use of the subject property as set forth in the Comprehensive Plan. 
• The written purpose and intent of the zoning district. 
• The existing and future uses of surrounding properties. 
• The existing zoning of the surrounding properties.  
• The suitability of the property for the zoning requested.  
• The effect of the proposed zoning on the public health, safety and welfare. 

Zoning Change Example: 

A person inherited a five-acre property in DeKalb County that has been with their family for over one hundred 
years. The person is wanting to move to DeKalb County to be closer to family and would like to build a house 
on the property. The property is currently zoned as A-1, Agriculture District and is located near several “rural 
residential” developments that have single-family homes on two to six acre lots. 

Because DeKalb County requires a property to have a minimum size of 40 acres to build a farm house in the 
A-1 District, the property owner applies for a zoning map amendment to change the property from A-1, 
Agricultural District Zoning to a PD-R, Planned Development District - Residential. After the petition is 
submitted, a public hearing is held. From there the Hearing Officer submits a finding of fact that states the 
proposed development comports with the DeKalb County Comprehensive Plan, meets the purpose and intent 
of the zoning district and is not suitable for growing row crops like larger nearby properties. The Hearing 
Officer forwards a recommendation for County Board Approval.  One of the factors in this case is what is called 
“in-fill,” meaning that the properties surrounding the property in question have similar uses.  Re-zoning the 
property would bring it into better conformance with surrounding uses than the current zoning.   

This tends to happen more at the municipal level 
and in cases of pyramid zoning.  Another example of 
the infill concept is shown in this land use map 
excerpt.  The properties shown in purple shades 
represent industrial or manufacturing uses while 
yellow shading is residential.  In this case, it would 
be logical to approve a petition to re-zone the two 
residential properties to match the industrial zoning 
that is adjacent on three sides. 



Variations 
A variation is a request to deviate from the current zoning requirements. Variations are typically only granted 
from “bulk regulations” such as requirements related to physical dimensions (setbacks, lot size, building 
height, etc.). Variances should not be related to land uses unless specified as a use variance. If several 
variances emerge on a project, a Planned Development zoning may be used. 

Variation Criteria 

• Is there a particular hardship or practical difficulty on meeting the requirements?   
• The particular hardship or practical difficulty cannot be of the applicant’s own creation. 
• Is there a unique circumstance related to the request?  
• Can the property yield a reasonable rate of return if the zoning regulations are enforced? 

Variation Example: 

In 2023, a person owning a twenty-acre parcel of land in DeKalb County is requesting a building permit to 
rebuild a home on the property. The home was damaged by a fire and rendered uninhabitable in 2015. The 
property is zoned A-1, Agriculture District. The County Code requires that the minimum lot area for a farm 
residence is forty-acres, meaning that the damaged structure was a pre-existing, legal, non-conforming use.  

The Zoning Ordinance allows that a building permit to repair the damage to a legal, nonconforming house 
may be granted, provided an application is made within 180 days of the date of the damage. The damage 
occurred in 2015; however, no such application was submitted within the 180-day time period. Therefore, a 
variation is required to ensure that the rebuild complies with the County Code.  A public hearing was held, 
after which the Hearing Officer submitted a finding of fact. The findings include that this is a hardship with 
unique circumstances that were not by the home owner’s creation. It also notes that the property is currently 
an eyesore, with visible fire damage and an unkempt vegetation, and would have a reasonable rate of return 
if it were to be restored. The Hearing Officer submits this finding with a recommendation for County Board 
Approval. 

Planned Development  
Planned development districts may provide for variations from other ordinances and the regulations of other 
established zoning districts concerning use, setbacks, lot size, density, bulk, and other requirements to 
accommodate flexibility in the arrangement of uses for the general purpose of promoting and protecting the 
public health, safety, and general welfare. 

Special Use, Re-Zoning and Variance Process 
In order to be granted a Special Use Permit, Rezoning, or a Variation, the requestee need to submit a Request 
form with the supporting documentation to the Community Development Department. Once the petition has 
been submitted and reviewed by Staff, a public hearing will be scheduled. Public hearings require notice in 
the newspaper and by mail to property owners within two degrees of separation of the site (15-30 days before 
hearing date). Once the public hearing has been held, the Hearing Officer will consider the evidence, testimony 
and exhibits submitted. The hearing officer will then submit a finding of fact and recommendation as to 
whether or not the County should grant the request. After this, an Ordinance approving the requested action 
is forwarded to the County’s Planning, Zoning, and Development Committee. The Committee will then submit 
either a favorable or unfavorable recommendation and forward the Ordinance to the County Board.  The 
exception is bulk regulation variation requests that end with the Hearing Officer’s decision.   

https://www.lawinsider.com/dictionary/planned-development


Petition  
A Petition is the submission of an application for zoning amendment, special use or variation. This is the first 
step in the zoning process. Along with the application forms, the following items may be required as well: 
legal description of property, Plat of Survey, Site Plans, Building Drawings, Signage Drawings, Traffic Reports, 
Topographical Plan with Delineation of Floodplain, Maps, Preliminary Utility Plans, and/or Site Development 
Permits. 

Site Plans 
A Site Plan shows the intended development of a property related to the features of the parcel and its 
surrounding area. Not only will it give a general idea of how proposed structures are used, but the site plan 
allows building officials to check these structures against local building and zoning codes. Site Plans show 
items such as: 

• Boundaries of property. 
• Location and uses of existing 

and proposed buildings and 
other structures. 

• Parking lot layout, including 
dimensions and curbs. 

• Landscaping, existing and 
proposed. 

• Existing and proposed contours 
(topography).  

• Delineation of floodplain.  
• Cross-sections through site 

showing buildings, existing and 
final grades. 

• Proposed ingress and egress. 
• Proposed exterior lighting, 

free-standing and wall-
mounted, with catalogue cuts.  

 

What happens if the County Board denies a Special Use or Zoning Change 
Request if the Petition meets the County’s Criteria? 
The County Board is the responsible party for setting the zoning regulations and criteria for zoning changes. 
When a project meets all of the criteria for re-zoning and comes to the County Board, an ‘all or nothing’ 
approach to approval should be taken, meaning that if one project that meets the criteria is approved, the 
County may be open to litigation if the County Board were to deny other projects that meet the criteria. If the 
County Board denies a project that meets the criteria, that sets a precedent that should be followed on 
subsequent projects that meet the County’s criteria.  In the event that a project has unique circumstances or 
characteristics it may be considered differently than another project assuming those contributing 
circumstances or characteristics are the determining factors.   

 



Common County Board Concerns 
 

What is the Role of the Planning, Zoning & Development Committee? 

The Planning, Zoning and Development committee advises the county board in matters relative to the county's 
comprehensive plan, zoning ordinances, building and development matters, building codes and economic 
development initiatives. This committee coordinates with the regional planning commission. The committee 
advises the county board on all matters relating to growth, including residential, commercial and industrial 
and the economic opportunities and challenges associated with that growth. This committee coordinates with 
the county-wide economic development corporation, and the various cities, towns and villages within the 
county on growth related matters. This committee also recommends periodically beneficial changes in local 
policies and state laws. 

What is the Role of the Community Development Department? 

The County’s Comprehensive Plan outlines the County’s goals for planning and development, the Zoning 
Ordinance lays out the rules for how the development can occur, and the Zoning Map prescribes where certain 
development can and cannot happen.   

With the Plan, the Text, and the Map in place, the vision and rules for development are known.  From there, 
the Community Development Department comes in.  Community Development is expected to help facilitate 
the process of making the County’s vision become a reality.  When a project is compliant with the vision, staff 
needs to facilitate the process in a “business-friendly” fashion with hopes that developers will want to do 
more projects in the County that are consistent with the Comprehensive Plan.  When a project does not meet 
the County’s Plan, Text or Map, staff needs to explain to the developer where it is inconsistent and explain 
the options.   

It should be noted that DeKalb County, like many other units of government moved away from a more 
traditional Building Department and toward the Community Development approach.  The key difference is 
that traditional Building Departments commonly focused on enforcement or “no” type of a role.  In Community 
Development, staff is expected to take the rules set forth by the Board and make compliant projects happen.  
In the end, development consistent with the Board’s vision is the goal with additional benefits such as a 
diversified tax base, more jobs, and a stronger economy.   

Voting on Projects as a PZD Committee and/or County Board Member 

When a proposed project is presented at either the Committee or Board level, the matter that is up for vote is 
whether or not the Committee/Board Members determine that the project meets the County’s Criteria. 
Typically, in these instances, the Hearing Officer will have determined whether the project meets the County’s 
Criteria prior to the project being brought forward for action. It is possible that some members will have a 
personal objection or opinion about the type of project being discussed.  

It is imperative for Board Members to be objective and cast their vote based on whether the project meets the 
County’s existing criteria and not based on personal feelings towards the type of project being presented or 
the applicant. The proper time to voice personal objections or opinions regarding a specific type of project is 
when the Committee and/or Board is discussing amendments to the Zoning Code. If a Board Member at any 
time feels that they cannot vote objectively on an item - because of personal objections, opinions, beliefs, 
and/or financial interest in a particular project - it is recommended that that Board Member recuse themselves 
from the vote. 



When is the Right Time to Vote Based on Personal Objections to Regulations? 

As previously stated, it is possible for Board Members to have personal objections or opinions regarding 
specific types of projects. The proper time to voice those objections and opinions is when the County Code is 
being amended rather than discussion of a specific project. When proposing amendments to the County Code, 
it is also important to keep in mind that every good idea requires thirteen votes to be approved. 

What Can Be Done if the County Code Doesn’t Cover a Certain Use? 

The needs of County residents in 1837, when the County was formed, are not the same as the needs of County 
residents today. The DeKalb County Code is a living document and evolves over time to meet the needs of 
the County. If the County Board determines that it is necessary to add regulations on a new topic, it can be 
added to County Code at any point. Typically, if the County were to be approached by a developer for a unique 
use that is not covered under the County Code, the subject property would be handled by rezoning the property 
as a Planned Development so that regulations can be imposed that fit the unique nature of the development’s 
use. 

What are the Limits on the County’s Zoning Authority (House Bill 4412)? 
As outlined at the beginning of this presentation, 
Dillon’s rule limits the authority of local 
governments to the powers granted to them by the 
state.  At times, the State grants certain authority 
to Counties and Municipalities and then restrict or 
remove those authorities.  House Bill 4412 is an 
example of where the State removed certain 
zoning authority from the County.  Until early 2023, 
Counties in Illinois had the ability to regulate clean 
energy projects, such as wind and solar through 
local ordinances. This authority to exercise local 
control of zoning and land use affairs was negated 
by House Bill 4412, a Telehealth and Athletic 
Training bill that placed limitations on County’s 
ability to regulate wind and solar energy systems.  

HB4412 and the associated trailer bills established 
new regulations for wind and solar that Illinois 
Counties are required to adopt within 120 days of 
the bill being enacted. These regulations are less 
strict than the regulations that the County Board 
approved in October of 2022. If a County were to 
not adopt the State’s regulations, wind and solar 
energy systems would be considered a permitted 
use, meaning that local authorities would have no 
say in the regulations governing the location, 
construction, installation, and operation of wind 
and solar energy systems. 

 



Why Does the County Steer Large Developments to Municipalities? 

The answer to this question comes down to the services provided by the various levels of government. 
Government bodies provide services that are typically not provided by the public sector because they cannot 
be provided efficiently or cost effectively by a private company. Each level of government, ranging in size 
from the Federal Government down to Local Government, has its own purpose, level of authority and public 
services that it provides. 

• State Services: oversee education of residents, implementation of welfare and other benefits programs 
and distribution of aid, protecting people from local threats, maintaining a justice system, setting up 
local governments such as counties and municipalities, maintaining state highways and setting up the 
means of administrating local roads, and regulation of industry. 
 

• County Services: oversee public health, court and public safety services; administer vital records; and 
assess and collect property taxes. 
 

• Township Services: provide general assistance for the indigent, the assessment of real property for the 
basis of local taxation, and maintenance of all roads and bridges outside federal, state, and other local 
jurisdiction. 
 

• Municipal Services: provide basic services such as police and fire, utility services, in depth land use 
and property maintenance regulations, and business regulation. 

Development projects, such as factories, high-density housing units, and business districts, require a large 
amount of public services to meet public safety standards and to provide for the health and general welfare 
of the residents. These services include police and fire services, water & sewer utilities, as well as property 
rental and maintenance regulations.  The County Code, as well as Illinois life safety regulations require large 
scale developments to have access to pressurized water systems for the purpose of fire suppression. 
Pressurized water systems of this nature are typically only found in municipal operated water systems and 
can be very cost prohibitive to build for an individual structure.  

If a building were to be connected to a municipal water system, it makes the most sense for that development 
to be under the jurisdiction of a municipality. While examples of high-density housing and factories can be 
found under County jurisdiction, the intensity and type of public services that are required to meet the needs 
of these uses cannot effectively be provided at the County government level.  Future developments of this 
type would fall under the jurisdiction of Municipal Government.  

What is the 40-Acre Rule? 

DeKalb County has long maintained a requirement that for a farmhouse to be built on a farm in the A-1 
District, the farm must be composed of a parcel of forty (40) acres of land or greater in size and have a setback 
of a minimum of 500 feet at the front setback line (known informally as the “40-Acre Rule”). The primary 
purpose of these requirements was the preservation of the farmland, and the preservation of the agricultural 
nature and character of the County. It was recognized that allowing scattered residential development 
throughout the agricultural portions of the County often created conflicts between the developments and pre-
existing farms, and that these conflicts at times resulted in farms being hampered in conducting varied 
agricultural activities. 



In 1991, the DeKalb County Board adopted a new County Zoning Ordinance, which contained a number of 
major changes and revisions. It was acknowledged at the time that the previous Zoning Ordinance contained 
a number of provisions which had the consequence of subverting the intention and goal of the 40-Acre Rule. 
To correct this, changes such as the removal of several zoning districts were enacted and many provisions 
within the code revised. The result was a zoning ordinance which greatly strengthened the 40-Acre Rule. 
Since that time, both the DeKalb County Comprehensive plan and the DeKalb County Zoning Ordinance have 
been revised several times, each time with an eye towards the preservation of the agricultural character of 
the County and strengthening the 40-Acre Rule. This long-standing rule has been a point of debate over the 
years, with proposals submitted to both expand, and reduce the minimum acreage requirement.  

What Fail-Safes Exist in the County Code? 

The DeKalb County Code has a Severability Clause (Chapter 95, Section 95-10) which states, “The sections, 
paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase, clause, sentence, 
paragraph or section of this Code shall be declared unconstitutional, invalid or unenforceable by the valid 
judgment or decree of a court of competent jurisdiction, such unconstitutionality, invalidity or 
unenforceability shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of 
this Code.” 

Additionally, the DeKalb County Zoning Code incorporates elements from the LaSalle Factors into the 
decision-making process. LaSalle Factors are the result of the LaSalle National Bank v. County of Cook Lawsuit. 
The lawsuit came about when the LaSalle National Bank applied for a rezoning of their property with a special 
use in order to build multifamily housing. Cook County denied the request, which was overturned by a Judge. 
The Judge’s findings became the “LaSalle Factors,” which require zoning decisions to take the following into 
account: 

1. The compatibility with the existing use and zoning of nearby property. 
2. The extent to which property values of the subject property are diminished by the 

existing zoning restrictions. 
3. The extent to which the proposed amendment promotes the public health, safety, and 

welfare of the community. 
4. The relative gain to the public, as compared to the hardship imposed upon the 

applicant. 
5. The suitability of the subject property for the purposes for which it is presently zoned. 
6. The length of time that the subject property in question has been vacant, as presently 

zoned, considered in the context of development in the area where the property is 
located. 

7. The consistency of the proposed amendment with the Comprehensive Plan, and any 
adopted land use policies. 

8. That the proposed amendment will benefit the needs of the community. 

In the event that one of the County Board’s Zoning Decisions were to be challenged in court, the court will 
likely apply the LaSalle Factors while making a determination. Including these factors in the DeKalb County 
Zoning Code not only ensures that the County Board is evaluating proposals fairly, but it also helps protect 
the County from litigation. 

 



Is DCEDC Part of the County Government? 
No.  The DeKalb County Economic Development Corporation (DCEDC) is a public-private partnership, 
established in 1987.  The mission of the organization is to facilitate diversified and sustainable economic 
growth within DeKalb County.  The organization serves 14 communities along I-88 and in the center of the I-
39 Logistics Corridor.  DeKalb County is a certified Enterprise Zone. 

The County supports DCEDC and is an active participant with the Board Chair an Ex-Officio member of the 
DCEDC and Enterprise Zone Boards, the County Administrator a member of the DCEDC Board, Executive 
Committee, Enterprise Zone Board, Comprehensive Economic Development Strategy (CEDS) Committees and 
Chair of the DCEDC Finance Committee, and Community Development Director active in CEDS implementation 
efforts.   

What is the DeKalb County Enterprise Zone? 
The DeKalb County Enterprise Zone is part of the Illinois Enterprise Zone Program is designed to stimulate 
economic growth and neighborhood revitalization in economically depressed areas of the state through state 
and local tax incentives, regulatory relief and improved governmental services.  Businesses located or 
expanding in an Illinois enterprise zone may be eligible for the following state and local tax incentives: 
 
State Incentives and Exemptions 

• Exemption on retailers’ occupation tax paid on building materials 
• Expanded state sales tax exemptions on purchases of personal property used or 

consumed in the manufacturing process or in the operation of a pollution control facility 
• An exemption on the state utility tax for electricity and natural gas 
• An exemption on the Illinois Commerce Commission’s administrative charge and 

telecommunication excise tax 
• Enterprise Zone Construction Jobs Credits: Allows eligible project owners to deduct 

received tax credits from their taxable income. 
 

Exemptions are available for companies that make minimum statutory investments that either create or retain 
a certain number of jobs.  These exemptions require a business to make application to, and be certified by, 
the Illinois Department of Commerce.  
 
Local Incentives and Exemptions 
 
In addition to state incentives, each zone offers local incentives to enhance business development 
projects.  DeKalb County’s Enterprise zone has certain tax abatements including a standard five-year program 
(90%/80%/70%/60%/50%) for qualifying projects.  The qualifications are based on investment and job 
creation.  In addition, the County’s Enterprise Zone offers a ten-year abatement package 
(90%/80%/70%/60%/50%/40%/30%/20%/10%/0%) for properties within three miles of I-88, and 15-20 years 
programs with 50% to 55% abatements for projects with more than $100 million in investment in DeKalb 
County.   
 
 

The DeKalb County Enterprise Zone was certified by the Illinois Department of Commerce & Economic 
Opportunity (DCEO) effective January 1, 2016. As designated Zone Administrator, the DeKalb County Economic 
Development Corporation works with DCEO and the Illinois Department of Revenue to administer procedures 
for operating the Zone and qualifying beneficiaries.  

 



DeKalb County Enterprise Zone Maps 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



DeKalb County Enterprise Zone Maps 
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